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ABRAHAM CLARK FREEMAN. 


WE have been fortunate in being able 
to present to our readers, in pre- 
vious numbers, portraits of some of our best- 
known law-book writers. In the present 
number we have the pleasure of introducing 
as the subject of this sketch one whose name 
is familiar to, and respected by, the legal 
profession throughout America and England. 

Abraham Clark Freeman was born in 
Hancock County, IIl., not far from the town 
of Warsaw, on the 15th day of May, 1843. 
At an early age he manifested a love for 
study, and with such facilities only as the 





time and the location afforded, he was able 


to fit himself for the position of a teacher 
of one of the schools in his native county 
at the early age of seventeen. 


In 1861 his father decided to remove to | 


California, and young Freeman accompanied | 


him, 

Arriving in California in September, 1861, 
the father settled at Elk Grove, and the boy 
found employment in teaching a district 
school in San Joaquin County during the 
winter of 1861-1862. He had, however, lit- 
tle taste for this work ; from his earliest rec- 





ollection it had been his intention to be a | 


lawyer. 
his father’s farm, remaining there until 
September, 1863, when he went to Sacra- 
mento and found employment in the office 
of Hon. Morris M. Estee, who was then 
District Attorney of Sacramento County. 
He remained in that office during the re- 
maining two years of Mr. Estee’s term, and 
the four years of his successor, Hon. James 
C. Goods. He was admitted to the bar on 
examination by the Supreme Court of Cali- 
19 


At the close of school he went to | 


fornia in July, 1864, only nine months after 
he entered’ Mr. Estee’s office, and six weeks 
after he reached the age of twenty-one years. 

Before his connection with the District 
Attorney’s office was severed, he had formed 
a partnership with Hon. Thomas H. Clunie, 
and later, in 1872, with Hon. J. K. Alex- 
ander, now judge of one of the Superior 
Courts of California, and in 1879, with G. E. 
Bates, with whom he removed to San Fran- 
cisco, in November, 1886. He was a mem- 
ber of the Constitutional Convention in 
1878-1879, and in the latter year was ap- 
pointed by the Governor commissioner to 
suggest amendments to the Codes, to adapt 
them to the new Constitution. 

Mr. Freeman’s first book, on the “ Law of 
Judgments,” was published in 1873, and was 
the first national treatise written or pub- 
lished in California. Its recognition and 
success were unprecedented, 

Surprise at the fact that a law treatise 
should be both written and published in the 
extreme West grew to astonishment as the 
high character of the work came to be known 
and understood. The “American Law Re- 
view” said of it: — 


“It seems impossible for a young lawyer to 
have composed so good a book in so good a 
manner ; yet it seems also impossible that, if old 
in law, so able a lawyer should not long since 
have become familiar to the profession every- 
where ; and we confess to a painful doubt lest he 
turn out to be some eminent barrister, whom not 
to know is only to confess our own ignorance.” 


Encouraged by the prompt and complete 
recognition of the legal journalists, Mr. Free- 
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man began at once to cast about for another 


unoccupied field, and a year later he had | 
finished for the press his treatise on “ Co- | 
| engagement of Mr. Freeman as editor of the 


tenancy and Partition,’ — the most intri- 
cate and perplexing title of the law. 


Challenging at the outset the definitions 
of Littleton, Blackstone, Kent, Preston, 
and all others, showing in what they were 
incomplete or incorrect, by careful com- 
parison, revision, elimination, and modi- 
fication he formulated his own definitions, 
which are remarkably clear, simple, and 
complete. 

In 1876 his treatise on “ Executions” was 


This | 
. . . . . | 
work is, and will remain, his masterpiece. | 





published, and this was followed in 1877 by 
a work on “ Void Judicial Sales.” 
In 1879 the death of Mr. Proffatt led to the 


‘ American Decisions,” of which he reported 
and annotated eighty-nine volumes. Each 
one of these volumes contains a large num- 
ber of carefully written notes, some of them 
reaching the dignity of monographs or trea- 
tises upon the subjects discussed. He is 
now author or editor of one hundred and two 
volumes of the most approved law books. 
His works are recognized, cited, and re- 
spected as authority by the highest courts 
in the land. 
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F late there have been some significant | 
signs of the growth of a relation of 


mutual helpfulness between the professions 
of Law and Literature. The witty and tal- 


ented editor of the “ Albany Law Journal” | 


has demonstrated most conclusively that a 


lawyer may become a /7¢térateur, and a littéra- | 


teur still remain a lawyer, without losing in 
either capacity through his gain in the other. 
The appearance and success of the “ Green 
Bag,” devoted as it is to the literary phases 
of the law, is another strong evidence of 
developing reciprocity. It should be re- 
membered that in England it has never been 
the custom to look askance at a barrister 
because occasionally he wrote an essay on 
a theme not strictly germane to “shop,” or 
even rent his gown and tore his wig in 
struggling with refractory rhymes. Barris- 
ters are all supposed to be University men ; 


and if the old inspiration of the cloisters' | 


steals back upon them at times, the offence 


is regarded —as all crime is to be consid- | 
ered in Mr. Bellamy’s Boston of A. D. 2000 | 


—a piece of unavoidable and pardonable 


LITERATURE. 
LARREMORE. 


atavism. In America, however, there has 
been a prejudice against the “literary law- 
yer.” Probably this springs in part from 
the materialistic tendency in a comparatively 
new country. “ Literary fellers” have been 
frowned upon also in political life, by states- 
men of the hayseed and log-cabin type. 
But, more potent than this, has been the 
honest American antipathy to di/ettanteism 
in any form. The sentiment has been that 
the law is enough to absorb any man’s at- 
tention; and that if he dissipated part of 
his energy in writing for magazines, he 


| thereby became less reliable in the technical 


work of his calling. How many who uncon- 
sciously reason thus remember that at least 
eighty per cent of the political work of the 


| country is done by lawyers in regular prac- 


tice? It is expected that the legal profession 
shall take the lead in public life, and it is 
never feared that a lawyer will be unfitted 
for his professional duties by attending con- 
ventions and primaries. As matter of fact, 
political activity is much more inimical to 
systematic legal practice than occasional 





Lawyers in 


Literature. 147 





literary effort. One can choose his oppor- 
tunities to study and write when other en- 
gagements do not press. But he who is 
influential in political life has no moment 
to call his own. He must make and keep 
regular appointments, no matter how much 
his business is interfered with ; and besides 
this, he commonly spends many valuable 
hours in private consultations, in counter- 
mining and petty diplomacy. The lawyer 
who takes literature, instead of politics, as 
his ‘‘led horse,” has much more command 
of his time, and unquestionably much less 
exhaustive drain upon his vital energy. A 
man of any self-control can not only keep 
his legal life and his literary life from curtail- 
ing each other, but can cause each to stim- 
ulate the other, by bringing variety and zest 
to what might otherwise become a monoto- 
nous existence. 

There are two principal perils awaiting the 
legal practitioner who essays to produce any- 
thing worthy to be called literature. The 
first is one of style. The lawyer must learn 
to dispense with verbiage. It is a rule of 
literary art to assert a fact or state a thought 
once, in the most succinct form in which it 
can be put, and then drop it. The ordi- 
nary legal method is much more simple; it 
consists in emptying a page of synonyms 
over the sheet, and leaving the reader to 
pick out the exact meaning as best he 
can. Too many ‘of our profession take as 
their model of English composition the 
granting clause of a deed, or that ancient 
classic, a General Release. The second 
danger is one affecting, not manner, but 
substance. Lawyers are prone not to take 
literary work seriously. Nearly every man 
of education has acquired a certain facility 
in the expression of ideas, and is apt to fancy 
that he requires but opportunity and de- 
termination in order to become a popular 
writer. This delusion is by no means con- 
fined to members of the legal fraternity. 
The saying has almost become cant, when a 
professional man retires from active practice, 
that he intends “ to devote himself to literary 


pursuits,” as if here were a field always open 
to every person not actually illiterate. 

Literature is both a profession and an 
art. Its cultivation is by no means incom- 
patible with success in another profession 
or another art. But any literary work, 
to have the slightest value, must be itself 
professional; that is, it must embody its 
author's serious and deliberate effort. It 
must consist of an original, intellectual pro- 
duct, whether of thought proper, or of im- 
agination, fancy, humor, or wit ; and be cast 
in such form as to make it logically effective, 
or zsthetically pleasing. The composition 
with which one merely diverts his leisure 
moments, and into which no part of his 
mental vitality goes, should be reeled off, 
page after page, as it flows from the over- 
facile pen, directly into the study-fire. It 
will at least impart a cheerful glow to the 
room; it would not serve even that useful 
purpose in an editor’s waste-basket. 

The attempt to speak of literature from 
the standpoint of the lawyer only serves to 
demonstrate anew the futility of most gen- 
eral maxims about the literary career. Study 
of the biographies of great wits never made 
a new poet or dramatist. Literary geniuses 
are not the fruit or the creatures of rules; 
they are usually exceptions to many existing 
rules, though their success often modifies 
the rules for the future. Literary production 
is the flower of whatever is in the man. 
Culture, observation, training in style, all 
contribute to the result. But it is the 
unique personality, the power of assimilating 
the results of others’ work, and of thinking 
original thoughts, that make the writer. In 
entering the field of literature a lawyer's 
professional drill ought in many ways to be 
a help; there is no excuse for its ever acting 
as a handicap. But he must remember that 
if he would produce anything above the 
grade of amateur journalism, he must go to 
work as seriously, and with as constant an 
eye to the critical sense of others, as if he 
were preparing a brief that he knows his 
| opponent will endeavor to tear to pieces. 
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ANIMADVERSION OF COUNSEL BY THE COURT. 


By Frank W. Hackett. 


WONDER if the young practitioner of 

the present day fs advised to provide 
himself with a huge “ Lawyer’s Common- 
place Book,” wherein to enter notes under 
the head of “ Titles generally used in the 
Practice and Study of the Law.” Such was 
the fashion when I came to the bar. Ten 
hundred and fifty pages in a stout binding 
opened up a magnificent prospect for the 
collection and orderly arrangement of legal 
odds and ends at the time I entered the field. 
And I well remember my going at the task 
nobly. The bulky volume I confess, how- 
ever, has stood untouched upon the shelf for 
many years. To-day I have taken it down, 


knocked off the accumulated dust, and turned | 
| under such circumstances. 


over its leaves, in the hope of finding some- 


thing wherewith to appease the courteous | 
| whether it was a mistrial properly and regularly 


but inexorable demands of the Editor of 
the “Green Bag.” That remorseless _in- 
truder into the quiet and retirement of a 
lawyer's hour of ease has by some sharp 
practice (known only to himself) got an 
order upon me to send a contribution to his 
unique and remarkable journal. It is a way 
of circumvention that he has. 

As I glance over vast areas of white pages, 
with only here and there a brief entry, I am 
about to close the book and lift it back to its 
wonted post, when my eye falls upon a head- 


line, at page 855, “ Counsel, Animadversion | 
Not having time to pre- | 
pare an article, it occurs to me that I will | 


upon, by Court.” 


copy out certain entries I find under this 


title, since they may prove interesting to | 


other readers than myself. The entries 


av rit, lea: ing ¢ i sae 
have the me at least, of being genuine | legal precision or accuracy, and we cannot be cer- 


excerpts clapped into this repository at a 
day when the fresh aspirations of youth 
attended the ceremony. Let me string 


them along; for all disconnected as they | 


are, they once formed a part of the ves 
Leste > — 





|} Case. .. 





How then are the plaintiffs to prove this alle- 
gation in their writ, unless by parol evidence? The 
counsel for Day has not informed us, and we do 
not know. — MercaLr, J. Root vw. Fellowes, 6 
Cushing, 30. 

There really is no question in this case that will 
bear argument. — FLeTcHER, J. Central Bridge 
Corporation v. Sleeper, 8 Cush. 327. 

There is a point in the case that seems never to 
have occurred to counsel. — Mercatr, J. Hills v. 
Farrington, 3 Allen, 429. 

We are somewhat embarrassed in our consider- 
ation of the voluminous bill of exceptions in this 
As the whole trial proceeded upon 
an unfounded assumption and misapprehension of 
the law applicable to the issue, it is difficult to 
determine what rulings were appropriate or material 
The whole was a mis- 
trial; and the discussion at the bar seems to be 


conducted. — Hoar, J. Haywood v. Draper, 3 
Allen, 552. 

It is difficult to determine the rights of parties 
upon pleadings so inartificial and loose as those in 
the present case. — WELLS, J. Vinal v. Richard- 
son, 13 Allen, 525. 

We admit the correctness of the concluding 
paragraph in the defendant’s written argument, 
that law and equity usually draw after them the 
judgment of the court, but in this ‘case we can- 
not perceive that either is on the side of the de- 


| fendant. — Parris, J. Hasty v. Wheeler, 3 Fairf. 


440. 
We are at a loss to understand the grounds on 


which these exceptions rest. — BicELow, C. J. 
Cox v. Cook, 14 Allen, 165. 

These exceptions are groundless. — BIGELow, J. 
Morris v7. Bowman, 12 Gray, 468. 

The declaration in this case is drawn with no 


tain that we understand exactly what is intended 
to be alleged. — Hoar, J. Benson v. Gas Light 
Co., 6 Allen, 149. 

The bill of exceptions (so called) in this case is 
a sort of abstract or index to the history of a case 


| tried in the Western District of Pennsylvania. 
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Protesting against attempts at mystifying the merits 
of a case by such records, we shall proceed to 
notice the single error which it is supposed that the 
court has committed in the charge to the jury. — 
GrigER, J. Evans v. Patterson, 4 Wall. 224. 

This case is encumbered by a mass of inartificial 
pleadings, and it is difficult to ascertain from them 
what is the question intended to be presented to 
us.— CuapMan, C.J. Taft v. Ward, 106 Mass. 523. 

It is necessary to dissipate the cloud of plead- 
ing in which this case is enveloped, in order to 
form a distinct idea of the questions intended to be 
brought to the view of the court below. Unfor- 
tunately, as not unfrequently happens, in this com- 
plex and injudicious mode of conducting a suit 
with all the clerical skill displayed by counsel in 
multiplying their counts and pointing their bills 
of exceptions, the principal questions are really 
at last not brought to the view of the court. — 
Jounson, J. Dunlop v. Monroe, 7 Cranch, 242. 

It is probably because this case originated in a 
State court, that the court below permitted the 
counsel to turn the case into a written wrangle, in- 
stead of requiring them to plead as lawyers in a 
court of common law. We had occasion already 
to notice the consequences resulting from the in- 
troduction of this hybrid system of pleading (so 
called) into the administration of justice in Texas. 
(See Toby v. Randon, 11 How. 517, and Bennet 
v. Butterworth, 11 How. 667, with remarks on the 
same in McFaul v. Ramsay, 20 How. 525.) This 
case adds another to the examples of the utter per- 
plexity and confusion of mind introduced into the 
administration of justice, by practice under such 
codes.—GnrIER, J. Green v. Custard, 23 How. 484. 

The whole argument of the counsel for the plain- 
tiff is founded on a fallacy. — BicGeELow, J. Calder 
v. Kurby, 5 Gray, 590. 

The pleadings and brief in this case exhibit an 
astuteness upon minor points hardly to be ex- 
pected, and | certainly not required from a State 
where a code of practice is in force. The real 
question presented by the demurrer arises upon 
the construction of a written contract. The ques- 
tion made upon the form of the pleadings is quite 
unimportant. — Hunv, J. Evansv. &c. R. R. z. 
Androscoggin Mills, 22 Wall. 594. 

[N. B.— Mr. Wallace, the reporter, took the 
liberty of omitting this paragraph with which the 
opinion opens. It forms, however, a part of the 
original opinion, as published at the time, and it is 





to be found in the Lawyer’s Co-operative Co.’s 
Volume, book xxii. p. 725. ] 

In the view we take of this case we are not re- 
quired to wade through the various statutes of 
Missouri, and the decisions of the courts of the 
State, in order to determine whether or not the 
proceedings in question are valid. — Davis, J. 
McQuiddy zw. Wade, 20 Wall. 17. 

The bill of exceptions in this case is made up 
without any regard to the rules in accordance with 
which such bills should be framed. It is little else 
than a transcript of the evidence, oral and docu- 
mentary, given at the trial, and covering ninety-six 
printed pages of the record, when the exceptions 
cculd have been presented with greater clearness 
and precision in any five of them. In its prepara- 
tion counsel seem to have forgotten that this court 
does not pass, in actions at law, upon the credi- 
bility or sufficiency of testimony, etc. — FIELD, J. 
Lincoln v. Claflin, 7 Wall. 136. 

The bill of exceptions furnishes the same ground 
of complaint which was remarked upon in Lincoln 
v. Claflin. . . . The points arising for our considera- 
tion could have been better presented in a very 
small part of this space. Such a mass of unneces- 
sary matter has a tendency to involve what is really 
important in obscurity and confusion. . . . Win- 
nowing away the chaff, we find the questions left 
for our examination neither numerous nor difficult 
of solution. —Swayne, J. Laber v. Cooper, do. 568. 

The counsel on both sides have consumed much 
ink and paper in endeavoring to show the corrupt 
practices and dishonest motives of their adversaries’ 
clients. We could not avoid reading all this. 
Conceding as a matter of courtesy the force and 
truth of all that is said on both sides, we have been 
unable to perceive its application to the construc- 
tion of the code. —Swan, J. Union Bank of Roch- 
ester v. Union Bank of Sandusky, 6 Ohio St. 262. 

We have no doubt that the complainant honestly 
believes that he has been greatly wronged by the 
defendant below, who has taken the liberty of 
breaking his promise with regard to a parol con- 
tract for an exchange of property with the com- 
plainant ; but we had supposed that in the opinion 
just delivered, we had shown clearly to the satis- 
faction of any person who did not suffer under 
some obliquity of mental vision, that by his own 
statement of his case the complainant had mis- 
taken his remedy. In this case there was nothing 
shown but a breach of promise and a scrambling 
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possession, followed by litigation. The present 
application shows more perseverance and faith in 
the applicant than discretion or judgment ; and 
presents not a single feature of a case proper for 
a bill of review. —GrieER, J. Purcell v. Minor, 
4 Wall. 521. 

Without great injustice to other interests it is 
impossible that our whole time shall be given to a 
single class of questions, and we have not there- 
fore deemed it our duty when we have reached a 
conclusion with which we are satisfied, upon any 
given question affecting a class of cases, to answer 
at length, and expose what we deem a fallacy in 
every subsequent argument in which counsel may 
imagine they have successfully demonstrated the 
inaccuracy of our conclusions. — Per Curiam. 
Speight v. People, 87 Ill. 599. 

The Lucille, 19 Wall. 73, furnishes an instance 
where the court ignored the arguments of both 
counsel, and decided the case upon a point ap- 
parently not suggested by either. 

This practice of unlimited assignment is a per- 
version of the rule, defeating all its purposes, 
bewildering the counsel of the other side, and leav- 
ing the court to gather from a brief, often as pro- 
lix as the assignments of error, which of the latter 
are really relied on.— MILLER, J. Phillips v. 
Seymour, 91 U. S. 648. 

We do not find it necessary to pursue further an 
examination in detail of the complicated maze of 
pleas, demurrers, answers, amendments, and inter- 
locutory orders, which followed the filing of this 
so-called cross-bill. —Curris, J. Shields v. Bar- 
row, 17 How. 146. 

A congeries of points or prayers of instruction 
exceeding thirty in number and covering nearly as 
many folios, were submitted to the court, some of 
which were given as prayed for, some with “quali- 
fications,” and many refused. If a judge in an- 
swering such a mass of hypothetical and verbose 
propositions should occasionally contradict . him- 
self, or fall into an error; or if the jury, instead 
of being instructed in law,— should be confused 
and misled, it may be considered the legitimate 
result of such a practice. We do not think it 
necessary, therefore, to examine particularly each 
one of this labyrinth of propositions, etc. — GRIER, 
J. City of Boston v. Lecraw, do. 432. 

Notwithstanding the magnitude of the appel- 
lant’s paper book, and the earnestness of his coun- 
sel in argument, the case admits of no extended 





discussion. . The latitude in adducing testi- 
mony before the examiner by the counsel for the 
plaintiff below is not to be commended, and I 
cannot doubt that if a little of the consideration 
bestowed on the argument had been present at the 
examination, much irrelevant testimony would, as 
it ought to, have been omitted. —THompson, J. 
Leach v. Anspacher, 55 Pa. St. 89. 

See Mussina v. Cavazos, 6 Wall. 363, where a 
case on a writ of error to the District Court for the 
Eastern District of Texas, was argued on a motion 
to dismiss for defect in the writ. The motion was 
denied. The case was afterward argued elaborately 
on its merits. The court then discovered that 
seven tenths of a closely printed record of 522 
pages were taken up by a bill of exceptions that 
had not been signed or sealed by the judge below. 

In Farnum v. Davidson, 3 Cush. 232, the 
court wastes no compliments upon either counsel. 
“ The error which runs through the whole case, and 
seems to have been common to both parties, is in 
considering evidence as facts.’”” — Per FLETCHER, J. 

The position in which the court is placed in re- 
spect to this cause has been brought about mainly 
by the officious intermeddling of the counsel for 
the moving party with the scruples of a judge who, 
with a proper sense of duty, promptly declined to 
sit in the cause. — Hurveut, J. Oakley v. Aspin- 
wall, 3 Comstock, 549. 


Such are some of the criticisms upon the 
handiwork of individual members of the bar 
to which their Honors have felt constrained 
to give expression, and no doubt the circum- 
stances of each case warranted the repri- 
mand. Let it be remembered, however, that 
they are not the result of a search through 
the reports, — a task one would scarcely feel 
inclined to impose upon himself. It is to be 
remembered too that they are but instances 
scattered here and there; while the pleasant 
things in the reports said by judges of coun- 
sel are too numerous to be counted. A 
counsel gets accustomed to hear the court, 
while reading an opinion, speak of his argu- 
ment as “able and ingenious,” — words of 
compliment that would be more satisfactory 
were it not that they so often foreshadow a 
conclusion that the wise men upon the bench 
have failed to become convinced by it. 
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MILLER v. RACE. 


(1 SMITH’S LEADING CASES, gth ed. 491.) 
By JoHN PoPPLESTONE. 


[ Bank-note stolen. No title to chattel personal acquired from person having 
no title. Exception to rule.| 


Bee post-boy takes the western way, 
The London mail-bag at his back; 

"T was where the ungentle Sheppard lay 
Whose name was Jack. 


There was within one letter’s fold 

A sight to make the miser gloat, — 

Ah! better than the yellow gold 
The crisp bank-note! 


*T was sent by Mr. F. to pay 
A debt he owed, had it but got 


Safe guarded on its destined way ; 
But — it did not. 


A shout, a shriek, at fall of night; 
Black Bess, a highwayman thereon; 
A post-boy in an awful fright ; 

A mail-bag gone! 


“Come bring the breakfast forth, mine host; 
The cheerful coffee-cup I beg, 
Some rashers trim, and with my toast 

I'll take an egg. 


“We who perforce must ride at night 

When business calls, against our will, 

Can boast a traveller's appetite. 
Boots, bring the bill!” 





The Green Bag. 
How should our worthy landlord know 
The note wherewith he paid his score 
Was that the post-boy had let go 


The night before? 


Guileless he jogs to London town, 
Seeks out the Bank, and straight thereat 
Upon the counter puts it down, 

With “Cash for that.” 


But Mr. Race, the cute cashier 

(Commercial men were ever so), 

When he had got the note, said, “ Here! 
Exactly so. 


“This note was stolen the other night, 

As, doubtless, very well you know; 

Nor cash, nor note, since you’ve no right, 
From here will go.” 


“Why,” said the jolly Miller, “ why, 
I’ve always heretofore been told 
Notes pass by mere delivery, 

Just as does gold 


“Or silver coin. If you refuse 

To pay the note that’s fairly mine, 

We 'll take a judge and jury’s views, 
Sir Superfine !” 


"T was in good faith, the jury said, 
The note was ta’en. No more he knew 
Of Sheppard, or of Beau Brocade, 

Than I or you. 


And judgment did Lord Mansfield give, 
“ Bank-notes pass by delivery ;” 
So home the Miller went to live 


By £. s. a. 
Lays of a Limb of the Law. 
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THE ALBANY LAW SCHOOL. 


By Irvinc BROWNE. 


A the time of the organization of Union 
College, in 1793, there was a division 
of sentiment among its founders as to the 
location of it, one party favoring Albany and 
the other Schenectady. To the great dis- 
appointment of Albanians, it was decided to 
place it at Schenectady. Although 





that College to form Union University ; and 
now the Albany Law School is a department 
of that University, and its instructors are 
members of the University Faculty. 

When first established, the Law School had 
no competitor in this part of the country ex- 





all united in endeavoring to make 
the institution successful, the feeling 


that Albany should be a seat of ; : ‘a 9 


learning continued ; and to this was 
owing the passage of an Act of the 
Legislature in 1851, incorporating the 
University of Albany. The Act gave 
the original Board of Trustees power 
to organize a literary, department, a 
scientific department, and a law de- 
partment, and provided that the al- 
ready existing Albany Medical College 
might unite with the departments to 
be formed, to constitute the Univer- 
sity of Albany. The Albany Law 
School was organized in that year. 
The Dudley Observatory was the 
only scientific department ever or- 
ganized, and no literary departments 
were ever founded. 

The University of Albany was au- 
thorized to take and hold real and 
personal property, with the sole limi- 
tation that it should not own real 
estate yielding an annual income of 
more than ten thousand dollars. 

The prudent and conservative spirit 

of Albany has guarded against any 
danger of a forfeiture of the charter 

on this score. The Albany Law 
School has never had a dollar of productive 
endowment. 

The University of Albany continued on 
this footing until 1873, when, chiefly through 
the efforts of Eliphalet Nott Potter, Presi- 
dent of Union College, it was joined with 

20 





LAW SCHOOL BUILDING. 
cept Harvard and Yale. Now the State of New 
York alone has four other law schools; name- 
ly, Columbia, Cornell, New York, and Buffalo, 
the first two of which are richly endowed. 
The Albany Law School was established 
soon after the Constitution of 1846 had swept 
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away the old system of clerkship, and had 
declared that any man should be admitted to 
practise law, provided he was found qualified 
on an examination by examiners appointed 
by the court. As if this were not loose 
enough, it was enacted that the diploma of 
the Albany Law School should entitle the 
holder to admission to practice without any 
examination at bar! It was a common thing 
for the Law School 





other place of the same size. It, more than 
any other, combines the advantages of city 
and country, presenting the abundant means 
and opportunities for improvement of the 
one, with the good health and cheapness of 
living of the other. As the capital, it is 
during the winter months the seat of legis- 
lation, with all its incidental benefits. In its 
State Library, soon to have a building es- 

pecially erected for its 





to grant a diploma on 
six months’ study in 
the Law School ; and 
many students ripened 
into lawyers in six 
months, without other 
study or any exami- 
nation in court, being 
admitted on motion 
of the Faculty.' This 
state of things con- 
tinued until 1871, 
when a new system 
was adopted and a 
new course of prepa- 
ration was required 
by the State, so that 
now, from having been 
the loosest, its require- 
ments have become 
the most stringent in 
the United States. It 
must be said for the 
Law School that it is 
alleged, and I believe 





truly, that no graduate of the school has ever | 


been rejected by the court examiners. 
In the first circular issued by the Trustees 


in 1851, they said: “ They suppose also that | 


they are presenting to the young men of the | 
State and Nation facilities for acquiring va- | 


ried knowledge which are nowhere else to 
be found of equal extent. 
bany is more centrally situated than any 


favored individuals ; but fortunately for him and his 
clients, he had studied in a law office for three years 
previously. 


accommodation, it pre- 
sents the best selected, 
if not the most exten- 
sive law library in the 
United States. 

“ Besides these, the 
Trustees feel confident 
that no other city of 
the same size can offer 
to the law student 
equal facilities for the 
acquisition of legal 
knowledge. A special 
term of the Supreme 
Court for the hearing 
of motions is held on 
the last Tuesday of 
every month. Courts 
either for the trial of 
jury causes or of argu- 
ments at bar are al- 
most constantly in ses- 
sion, and the students 
have thus opportuni- 
ties of witnessing the 
progress of trials and of arguments con- 
ducted and made by men who are eminent 
in the profession. The examples thus af- 
forded, in the efforts of men who occupy the 
first rank in the profession, cannot fail to 
produce the most salutary effect. Few 


IRA HARRIS. 


| American cities, and none of the same size, 


The city of Al- | 


can boast an array of legal talent superior 
to the city of Albany. The recent passage 


; ; | of the amendments to the Code, perma- 
1 The writer of these lines was one of these | 


| 


nently locating the sessions of the Court of 
Appeals in the city of Albany, is a circum- 
stance of great importance in its bearing 
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upon the Law School ; affording as it will to 
students opportunities of listening frequently 
to the highest displays of judicial reasoning 
on questions of great and absorbing interest.” 
They also stated that “the price of board in 
respectable families ranges from $2 to $2.50 
per week.”! Excepting the last, the fore- 
going advantages all exist to-day. Albany 
is undoubtedly the best place in this country 
for the study of law, 
leaving law schools 
out of the question. 
The State Law Li- 
brary, now housed in 
the magnificent new 
Capitol, contains forty- 
five thousand volumes. 
The Court of Appeals 
is the most important 
court in the country, 
excepting the Su- 
preme Court of the 
United States. There 
are many fine private 
lawlibraries and many 
lawyers doing a large 
and varied business. 
I do not know that I 
should lay much Stress 
on the “ incidental 
benefits” of the Legis- 
lature; and I am sure 
that the “fossils” and 
“morbid specimens ” 
of which the Trustees 


speak in another part of the circular as im- | 


portant aids to education, are not confined 
to the museum and geological hall. As to 


board, probably the Trustees’ figures should | 


be rather more than doubled, but the “ fos- 


1 Among the “ Livingston Correspondence,” a col- 


lection of manuscripts described in the sale catalogue | 


of the library of the late Samuel L. M. Barlow, of 
New York, is a letter from Peter W. Yates, of Al- 
bany, dated Sept. 14, 1782, in answer to Brockholst 


Livingston, who is “anxious to go to Albany to | 


finish his law-studies,” stating that “the price for 


boarding will be about £45 annually.” 





| study in the 


| at the foot of State Street, on Broadway. 


Having no endowment and no building of 
its own, the school was obliged to content 
itself with rented rooms for several years,} 
until about 1854, when the south wing of 
the Medical College was built for its use, 
containing but one room, which it occupied 
until 1879, when it was enabled to procure 
its present spacious, comfortable, and appro- 
priate quarters in an independent building, 

in State Street, a few 
rods from the new 
Capitol. 

As was stated ina 
sketch of the school 
published in the 
“Albany Argus” in 
1877, —- 


“During the first few 
years the school sought 
merely to aid students 
in their studies, without 
adopting any very com- 
prehensive scheme of in- 
struction. By degrees 
a system of instruction 
grew up and was en- 
larged, and the length 
of the course was in- 
creased until it became 
(as it is now) the long- 
est annual course in the 
country. Some time 
after, several years after 
the opening of the school, 
— the law of the State 
prescribing no term of 

study, — it adopted and imposed upon itself a 
rule, insisting upon at least one academical year’s 
school. ‘This was not a privilege 
granted to the school, but a rule which it inaposed 
upon itself at a time when its students (young 


oy : : ’ . | i sre at liberty to walk out of the school, 
sils” and “ morbid specimens” are still free. | Raney wae Oh y 


as they often did, in the middle of the course, and 


1 The first course of lectures was delivered in a 
large hall in a building which formerly stood where 
the new Post-Office and Federal Building now stands, 
The next 
two years the lectures were delivered in the Cooper 
Building, which stands on the corner of State and 


' Green Streets. 
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step into the class being examined by a committee 
of the court, — thus eluding the test of qualifica- 
tions insisted upon by the school.” 


From another sketch I derive the follow- 


ine:— 
ing: 


“For the first three years but one term of six- 
teen weeks was held per annum. In 1864 it was 
thought advisable to hold two terms of twelve 
weeks each; and this 





ceeding Presidents have been Orlando Meads 
and William L. Learned. 

The first corps of instructors consisted 
of only three, but they were men of national 
reputation and profound learning, and gave 
the school its early and well-deserved repu- 
tation. They were Ira Harris, Amos Dean, 
and Amasa J. Parker. For seventeen years 
they continued to hold their position to- 
gether. The course 
was divided into three 





arrangement continued 
until 1859, since which 
time three terms. of 
twelve weeks each have 
been held yearly. 

“The first class grad- 
uated but twenty-three 
men,’ the second class 
fifty, and after that a 
regular increase until the 
breaking out of the Civil 
War. 

“The class of 1856 
graduated eighty-five, the 
class of 1858 one hun- 
dred and eight, and the 
class of 1860 one hun- 
dred and twenty-nine. 
At the close of the war 
the classes were larger 
than ever before, one 
class numbering one 
hundred and fifty mem- 





hundred and sixty an- 
nual lectures, of which 
Professor Dean gave 
one hundred _ and 
eighty, and Professors 
Harris and Parker 
ninety each. 

Professor Harris lec- 
tured on _ Practice, 
Pleading, and Evi- 
dence; Professor Par- 
ker on Real Estate, 
Wills, Criminal Law, 
Personal Rights, and 
Domestic Relations; 
and Professor Dean 
on Personal Property, 
Contracts, and Com- 
mercial Law. 

I can speak of these 
three eminent and use- 








bers. At one time every 
rank in the army, from 
private up to brigadier- 
general, was represented 
among the students. 
“Many there were minus limbs and otherwise 
disfigured as the result of their service in the army. 
The Law School is justly proud of her roll of 
honor, for thereon are inscribed the names of 
many of her sons who went forth to battle for their 
country at the expense of personal ambition.” 


AMASA J. 


The first President of the Faculty was 
Chancellor Walworth, one of the most bril- 
liant and distinguished lawyers that ever 
graced the magistracy of this country. Suc- 


1 An error. The first class consisted of twenty- 
three, and graduated but seven. 





ful men from having 
heard their lectures 
and from a long sub- 
sequent acquaintance with them. 

Ira Harris was born at Charleston, Mont- 
gomery Co., N. Y., in 1802. He graduated 
from Union College in the class of 1824; 
studied law at Albany, and there commenced 
his practice. He rapidly rose to a position of 
eminence in the profession, and in 1844 be- 
came a member of the Legislature. In 1847 
he became a Justice of the Supreme Court, 
which position he held until 1860. He was 
a member of the constitutional conventions 
of 1845 and 1867. In 1862 he was elected to 
the United States Senate, which position he 


PARKER. 
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held for six years. He died in 1875, having 
been a lecturer in the Law School from its es- 
tablishment to the time of his death. He was 
one of the ablest judges and one of the 
most admirable judicial writers in the his- 
tory of our State. His opinions in the vol- 


umes of Barbour and in the Court of Appeals | 
are models of learning, judgment, and ex- | 


pression. He rendered great service to the 
State by his advocacy 
of the new system 
introduced by the 
Code of Procedure of 
1848, and by his nu- 
merous opinions in 
construction of it. In- 
deed, he may well be 
called the great ju- 
dicial expounder of the 
Code. His lectures 
on the Code, on ‘evi- 
dence, and on the con- 
duct of trials were the 
most admirable and 
useful, in my opinion, 
ever delivered at the 
school. They were al- 
ways extemporaneous, 
and illustrated’ from 
the wealth of his expe- 
rience. He cited very 
few authorities; he 
himself was authority. 
His manner toward 
the students was pa- 
ternal, and he attached them very strongly 
to him. His kindness followed them in a 
practical manner, as I can testify ; for more 
than once he responded very fully in writing 
to my inquiries on knotty points. In person 
Judge Harris was a giant, but his shoulders 
were stooping; his complexion was swarthy, 
his hair long, his eyes were deep set and 
dark, his voice was grand and musical. His 
manner of speaking was very dignified and 
deliberate, — the true senatorial manner. As 
he sat on the bench, he presented a won- 
derful likeness to Daniel Webster. 


| 


ISAAC EDWARDS. 





Amos Dean was a born educator, organ- 
izer, and manager. It was largely due to his 


| efforts that the school was organized and 


met with such extraordinary success. He 
was the business manager of it during his 
seventeen years’ connection with it. Besides 
being an accomplished lawyer, he had con- 
siderable literary acquirements and was 
learned in medicine. His work on “ Medical 
Jurisprudence” and 
his extensive “ His- 
tory, of Civilization” 
are notable monu- 
ments to his learning 
and research. He was 
one of the most excel- 
lent of the race, a 
gentleman in the high- 
est sense,— courteous, 
genial, kind-hearted, 
and as simple and un- 
affected as a child. 
After the lapse of 
thirty years I recall 
him with affection and 
gratitude.4 Mr. Dean 
knew how to manage 
young men to perfec- 
tion, for he was tact- 
ful, hearty, humorous, 
and considerate. His 
lectures were carefully 
and admirably writ- 
ten; but he was prone 
to cite too many au- 
thorities, as it now seems to me. So con- 
cise and striking was his expression of 
principles, however, that I can recall some 
of them in his very words to this day. He 
died in 18609. 


1 If I may be pardoned a personal reminiscence, 
he was the first man to speak a word of praise and 
encouragement to me in my chosen profession, and 
he sent my graduating thesis — favoring the admis 
sion of parties as witnesses in their own behalf in 
civil actions — to the “ American Law Register; ” and 
that magazine published it with a careful disclaimer 
of being committed to its doctrine! 











158 The Green Bag. 





Amasa J. Parker is the only survivor of 
this great trio of instructors. Some of his 
subjects were of a less interesting although 
not less important character than those of 
his associates, and consequently he came less 
strongly in contact with the students. It 
is practically impossible for a professor to 
magnetize his pupils by dissertations on the 
rule in Shelley’s Case, or our statutory law 
of trusts. But Judge 
Parker always com- 
manded the attention 
and respect of the 
students, and probably 
they found his lec- 
tures of the kind that 
like wine grow better 
with the age of the 
article and the user. 
Judge Parker was al- 
ways, and is to this 
day, one of the stanch- 
est friends and cham- 
pions of the school, 
and for many years was 
president of the Board 
of Trustees. Judge 
Parker has a wide rep- 
utation. He was once 
candidate for the office 
of governor. He has 
a wonderfully acute, 
quick, subtile, and in- 
genious intellect, and 
his presentation of 
causes in banc has always been remarkable for 
adroitness and tact, dignity and courtesy, as 
well as for learning and foresight. As a 
judge, he was one of the most efficient that 
ever sat at circuit in this State, and as a 
lawyer, for some years he argued a large 
proportion of the causes in the Court of 
Appeals as counsel for attorneys in various 
parts of the State. He retired from his pro- 
fessorship in 1870. At the age of eighty-four 
he is still among us, argues causes in the ap- 
pellate courts, is active and alert as a young 
man, his hair hardly tinged with gray, his 











HORACE E. SMITH. 





interest in national and municipal affairs 
unabated. 

Judge Parker was succeeded, as lecturer 
on Real Estate, by Judge William F. Allen, 
who filled that chair until his death in 1878. 
Judge Allen was for many years a judge of 
the Supreme Court, and from 1870 until his 
death was a judge of the Court of Appeals. 
His mental powers and legal acquirements 
were of the highest 
order. He ought, in 
my opinion, to be 
ranked with the great- 
est judges who have 
sat on the bench of 
this State in my pro- 
fessional lifetime, — 
the peer of Denio, 
Comstock, and Ra- 
pallo, equally powerful 
and adroit with the 
pen or in the discus- 
sions of the consulta- 
tion-room. His intel- 
lect was like a Damas- 
cus blade, shining, 
sharp, swift, and un- 
erring ; and withal he 
had the industry and 
research of an anti- 
quary. The State was 
a sad loser by his 
death at seventy ; for 
I feel confident that 
in his retirement he 
would have produced some law treatise of 
great learning, strength, and brilliancy, and 
he had announced his intention to devote a 
considerable part of his time to lecturing in 
the school. 

Mr. Dean was succeeded by Isaac Ed- 
wards, who continued in the business charge 
of the school until his untimely and lamented 
death in 1879. He is widely and favorably 
known to the profession as the author of 
several legal treatises, especially those on 
Bills and Bailments. For many years he 
was constantly a judge off the bench, being 
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a favorite and approved referee. Under his 
administration the school continued largely 
attended. He greatly endeared himself to 
the students by his gentle and winning man- 
ners and his kind and sincere nature. He 
was an amiable, excellent, and sound man, 
and a very accomplished lawyer. 

Mr. Edwards was succeeded in 1879 by 
Horace E. Smith, of Johnstown, N. Y., a 
gentleman of mature 
years, wide experience 


thirty-four years of age, and was graduated 
at Yale in 1879. He brings to his arduous 
post the gifts of youth, energy, tact, physi- 
cal and mental vigor and power of expres- 
sion, and the acquirements of professional 
and general scholarship in a remarkable de- 
gree. The opening of his administration 
has been characterized by an unusual meas- 





ure of success, and the Faculty predict for 
him great eminence as 
an instructor, and an 





in practice, and ample 
professional learning. 
As manager of the 
business interests of 
the school and a daily 
lecturer for ten years, 
Mr. Smith has done a 
very useful work and 
has earned an honor- 
able reputation. It 
was largely through 
his influence and per- 
sistent energy that 
the present improved 
accommodations were 
obtained for theschool. 
The Faculty and 
friends of the school 
regretted his determi- 
nation in 1887 to re- 
sign his post, and in 
compliance with their 
urgency, he postponed 
his action until the 
spring of 1889. Mr. Smith’s written lec- 
tures were distinguished by copious learning 
and comprehensiveness and accurate analy- 
sis, and he commanded the respect and 
esteem of his pupils and associates by the 
dignity and courtesy of his demeanor and 
his ardent devotion to the duties of his 
position. 

George W. Kirchwey, one of the most 
brilliant and best educated of the young 
lawyers of Albany, was, by the unanimous 
voice of the Faculty and Trustees of the 
school, chosen to succeed Mr. Smith. He is 





GEORGE W. 











increase of usefulness 
and prosperity for the 
school. Mr. Kirch- 
wey has adopted a 
new and most effec- 
tive method of instruc- 
tion, based upon the 
Harvard system of 
teaching by leading 
cases. His lectures, 
which are entirely ex- 
temporaneous and are 
combined with the dis- 
cussion of carefully se- 
lected cases previously 
assigned to the class, 
have resulted in stim- 
ulating the interest of 
the students to a re- 
markable degree. 
The following is a 
list of the present 
Faculty, with the sub- 
jects of their lectures : 
Hon. William L. Learned, LL.D., President 
of the Faculty and Professor of Equity Juris- 
prudence and the Trial of Causes; George 
W. Kirchwey, Dean of the Law School and 
Professor of Jurisprudence, the Law of Con- 
tracts, and Corporations ; Hon. Judson S. 
Landon, LL.D., Professor of Constitutional 
Law; Hon. Matthew Hale, LL.D., Lecturer 
on Personal Rights and Professional Ethics ; 
Charles T. F. Spoor, Professor of Pleading, 
Practice, and the Law of Real Property ; 
Hiram E. Sickels, Professor of the Law of 
Evidence ; Irving Browne, Professor of the 





KIRCHWEY. 





160 


The Green Bag. 





Law of the Domestic Relations and Criminal 
Law ; Nathaniel C. Moak, Lecturer on Books 
and Judicial Systems ; James W. Eaton, Jr., 
Professor of Elementary Law, Wills and 
Torts ; Maurice J. Lewi, M.D., Lecturer on 
Medical Jurisprudence. 

William L. Learned, the present President 
of the Faculty, who has held that post for ten 
years, is one of the few men on the bench | 
whom Mr. Bishop 
would consider capa- 
ble of being a “ jurist.” 
He has been for twenty 
years aSupreme Court 
Judge, and for fifteen 
years of that time pre- 
siding judge of the 
general term of the 
Supreme Court for the 
Third Department, — 
the intermediate ap- 
pellate court, — and 
has long enjoyed the 
reputation of unusual 
learning and temper- 
ate and sound judg- 
ment in the law, and 
of liberal general cul- 
ture. He isa skilled 
civil lawyer, and for- 
merly gave a course of 
lectures on the civil 





been at the service of his State and city, 
and his hand has always been open in good 
works for the elevation and improvement of 
the community. 

Mr. Hiram E. Sickels has for eighteen 
years discharged with marked ability the 
duties of reporter of the Court of Appeals, 
and _ has edited seventy-one volumes of those 
famous reports. This experience alone is 
enough to make a 
learned lawyer of any 
man, and his elaborate 
and profoundly learned 
lectures on Evidence 
corroborate the repu- 
tation which would 
thus be inferred. He 
has taught this branch 
in the school with dis- 
tinguished ability and 
success for fourteen 
years. Mr. Sickels is 
justly a favorite of the 
judges of his court, 
and he is greatly es- 
teemed in the com- 
munity for his manly 
qualities and his cour- 
teous demeanor. 

Mr. Matthew Hale 
and Mr. Nathaniel C. 
Moak are active lead- 











law in the school, 

which was unfortu- 

nately crowded out 

by the exigencies of the one-year system. 
No resident of Albany is more beloved and 
respected than this excellent and useful citi- 
zen, who in his life of sixty-eight years has 
paid his debt to society many times over. 
Probably no other resident here is so much 
interested in the cause of general instruction 
and is in authority in so many educational 
institutions. He adds to his extensive legal 
acquirements a general cultivation in letters 
and the charm of polished discourse. Al- 
though his judicial labors are exceedingly 
onerous, his time and talents have always 


WILLIAM L. 





ers of the Albany Bar, 
and have a national 
reputation. Their 
business is so engrossing that they are not 
able to give extended courses of lectures. Mr. 
Hale formerly gave many more, succeeding 
Judge Parker, and immediately preceding the 
writer as lecturer on Domestic Relations 
and Criminal Law. He is still young, — not 
above sixty (although it was judicially de- 
cided the other day in England that any one 
above fifty is “aged”), and has the most 
winning personal qualities, as well as learning 
and culture quite remarkable in so brilliant 
an advocate. Mr. Moak is about fifty-seven 
years of age, and is one of the most cele- 
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brated lawyers in the country. Fortunate is 
the student who can browse in his superb 
law library of sixteen thousand volumes, 
every one of which bears the pencil-marks 
of his appalling industry and _ research. 
These two remarkable men are not only 
willing but glad to shed the light of their 
talents in the lecture-rooms of the old Al- 
bany Law School. Mr. Moak’s lectures on 
the selection, merits, 
and use of books, and 
the history, organiza- 
tion, and jurisdiction 
of the Courts of Eng- 
land and the United 
States, are quite 
unique and very in- 
teresting. 

Mr. Charles T. F. 
Spoor, who has lec- 
tured in the Law 
School for fourteen 
years, is an expert in 
Code learning and 
practice, and on the 
law of Real Estate a 
worthy successor to 
Mr. Henry S. McCall, 
who for many years 
was the excellent in- 
structor on that sub- 
ject. Mr. Spoor is 
about forty-three years 
of age, a graduate of 
Williams College of 
the class of 1865, and is a popular and suc- 
cessful instructor as well as a sound and 
judicious lawyer. 

Mr. James W. Eaton, Jr., a recent addition 
to the faculty of the School, is thirty-three 
years of age, a graduate of Yale in the class 
of 1879, and is favorably known to the pro- 
fession by his excellent edition of Reeve’s 
Domestic Relations. He hasa bright intel- 
lect, an energetic temperament, and an in- 
cisive manner, and has already justified the 
expectations of the Faculty as a popular and 
efficient lecturer. 

21 
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Dr. Maurice J. Lewi is one of the best 
known and most reputable of the younger 
physicians of Albany, and fills his important 
chair with learning and grace. He has lec- 
tured on this topic here for six years. 

Judge Judson S. Landon, of the Supreme 
Court, who has for some years lectured in 
the collegiate department of Union Univer- 
sity on Constitutional Law, has engaged to. 
deliver a course on 
that subject annually 
in the Law School. 
The substance of his 
lectures has been re- 
cently published in a 
volume entitled “ The 
Constitutional _His- 
tory and Government 
of the United States,” 
which has met with 
high commendation 
from _ distinguished 
sources. Judge Lan- 
don is one of the most 
scholarly men on the 
bench of this State, 
and has taste and 
talent for instruction. 
For several years he 
was president pro tem- 
pore of Union Univer- 
sity, meeting with ex- 
cellent success, and he 
still is president of the 
Board of Trustees. 

It will be seen that most of the instructors 
are men of long and varied professional ac- 
tivity, — not mere theorists or scholastics, but 
accustomed to the ways of the world and of 
courts, intimately acquainted with human 
nature, and stored with valuable and inter- 
esting experiences and recollections. Each 
has his favorite method of imparting in- 
struction. By written and extemporaneous 





| lectures, recitations from text-books, exam- 


inations on leading cases and moot-courts, 


| the student is made acquainted with the 
| principles of the law and the method of 
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applying them.! It is the aim of our school 
and of every teacher in it to arm the learner 
for the actual and practical struggles of the 
bar, —to meet the real and probable exigen- 
cies of the court-room,—and it is believed 
that its graduates have been able to hold 
their own against all comers, and to earn dis- 
tinction for themselves and credit for the 
school. Fifteen lectures and recitations are 
held each week, and the pupils are examined 
daily as the lectures advance ; Saturday is 
moot-court day, and on every Wednesday the 
whole class is orally examined on the lectures 
of the past week ; while stringent written ex- 
aminations are held at the close of each term. 

The following is the course of study for 

the year 1890-1891 : — 
Junior C1ass. 

Elementary Law (Recitations) ; Contracts (Lec- 
tures and Recitations) ; Domestic Relations (Lec- 
tures and Recitations) ; Criminal Law (Jcctures) ; 
Medical Jurisprudence (Lectures) ; Torts (Lectures 
and Recitations) ; Personal Property (Recitations) ; 
Real Property (Recitations) ; Sources of Municipal 
Law (Lectures) ; International Law (Lectures). 

SENIOR CLASS. 

Jurisprudence (Lectures) ; Contracts (Lectures 
and Discussions) ; Commercial Law, including 
Agency, Partnership, Sales, Commercial Instru- 
ments, Bailments, Insurance, etc. (Lectures and 
Discussions) ; Corporations (Lectures); Equity 
Jurisprudence (Lectures); Real Property (Lec- 
tures and Recitations) ; Practice and Pleading, 
Common Law and Code (Lectures); Evidence 
(Lectures); Constitutional Law (Lectures) ; Ro- 
man Law (Lectures) ; Patent Law (Lectures). 

In addition to the above there will, during the 
course, be lectures on Federal Jurisprudence, 
Shipping and Admiralty, Corporate ‘Trusts, Trial 
of Causes, Codes and Codification, Legal Ethics, 
and Judicial Systems. 

Up to the present, the Law School has 
always maintained a one year’s course. In 
some respects this has been advantageous, 


1 The writer of these lines has not scrupled in his 
lectures to read an 6ccasional leading case in verse, 
destined for the “ Green Bag.’’ He tries them first 
in this way, as Moliére used to read his comedies to 
his servant-maid. 





in others disadvantageous. Young men 
who could afford to wait two or three years 
and could bear the expense, have generally 
preferred the great schools of Harvard, Yale, 
and Columbia, with their leisuresand ease; 
but for ambitious men, of limited time, anx- 
ious to enter upon practice and unable or 
unwilling to undergo the expense of a long 
course, and willing to work hard, Albany 
has always presented an excellent field of 
preparation. Such are the men who have 
come to and have gone out from this school 
and who now make up its classes. It is 
believed that the school is unique in this 
respect. Its students almost without an 
exception belong to the class of workers. 
It has no drones. It holds out no induce- 
ments to men who go to a law school to kill 
time, and such men fight shy of it. The 
spirit of intellectual emulation and of work 
for work’s sake which pervades the school is 
so pronounced that it affords a fresh sur- 
prise to the members of the Faculty at 
the incoming of each class, and attracts the 
attention of all who come into contact with 
the students during their stay in the city. 

The course at this school is a very ardu- 
ous one. As much is taught here in one 
year as in Columbia in two years. I will 
not say it is as well done. The professors 
have long felt the limitation of time, and it 
will be much more gratifying to them, and 
better if not easier for the students, to have 
two years for the work. 

In pursuance of this idea it has been de- 
termined by the Faculty, co-operating with 
the new dean, at once to expand the course 
into one of two years. The present scho- 
lastic year is the last under the old system, 
as our school is the last to adhere to that 
system. The great extension of the field of 
law which recent years have witnessed, the 
enforced deliberation of new and more effec- 
tive methods of instruction, and more than 
all, a growing conviction of the importance 
to a lawyer of a thorough grounding in legal 
principles such as no amount of instruction 
can give in a single year, have induced the 
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Faculty and Trustees of the Albany Law 
School to take this important step without 
further delay. It is not intended, however, 
greatly to mitigate the severity of the courses 
of study, or so to alter their character as to 
lower in any degree either the quality of the 
students who will be attracted to the school 
or of their work within its walls. It is be- 
lieved that two full years of hard work is not 
too much time to de- 
vote to the task of ac- 





learn so much law in a year as he can in 
Albany. 

The Albany Law School has sent out more 
than two thousand graduates, and probably 
nearly as many more have taken partial 
courses. It is impossible to point out all 
who have attained eminence at the bar, or in 
other pursuits ; but on glancing over the list 
of alumni the following names strike me: 
Wheeler H. Peckham, 
and Everett P. Whee- 





quiring such a knowl- 
edge of the principles 
of law as every man 
should have who is, 
by virtue of his pro- 
fession and title, sup- 
posed to be “ learned 
in the law.” 
Accordingly, while 
the diploma and de- 
gree of the school will 
be awarded only to 
those who have gone 
over the curriculum 
and stood the tests of a 
two years’ course, the 
institution will extend 
welcoming arms to 
those who have only a 
single year to devote 
to a systematic study 








ler, of New York City; 
Esek Cowen, of Al- 
bany, N. Y.; Harris 
W. Plaisted, Bangor, 
Me., ex-Governor ; 
Abraham Lansing, Al- 
bany, ex-State Senator 
and Supreme Court 
Reporter; Charles E. 
Fitch, Rochester,N.Y., 
editor of the ‘“ Demo- 
crat and Chronicle,” 
and a Regent of the 
State; William S. Op- 
dyke, New York City; 
George L. Stedman, 
Albany; Stephen B. 
Griswold, Librarian of 
the Law Department 
of the State Library, 
Albany; Wheelock G. 





of law, with which to 
supplement or give 
body and coherence to 
studies pursued elsewhere. To the law-clerk, 
serving the apprenticeship prescribed by the 
Court of Appeals of this State, it will still, 
as heretofore, afford the opportunity of a 
rapid and yet thorough survey of the field 
of law, such as no office study, no matter 
how judiciously directed and faithfully pur- 
sued, has ever yet succeeded, or can ever 
succeed, in giving to the student. It will 
not be less true hereafter than it has been 
in the past, and I believe is now, that 
there is no other place in the world where 
an earnest and industrious young man can 
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Veazey, Rutland, Vt. 
Judge of the Ver- 
mont Supreme Court ; 
George M. Bliss, of New York City ; William 
H. McElroy, of the ‘‘ New York Tribune;” 
William P. Prentice, of New York City ; 
J. Edward Simmons, ex-President of the 
Stock Exchange, and now serving his fifth 
term as president of the Board of Educa- 
tion of New York City; James Lansing, of 
Troy, N. Y.; Amasa J. Parker, Jr., ex-State 
Senator; Daniel A. Dickenson, St. Paul, 
Minn., ex-Judge of the Supreme Court; 
Marcus T. Hun, Albany, Supreme Court 
Reporter; N. S. Gilson, Fond du Lac, ex- 
Judge of the Fourth Judicial District; D. 
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Cady Herrick, Albany, ex-District Attorney 
(and now Corporation Counsel) ; Grenville 
A. Tremain, Albany, deceased; Zerah S. 
Westbrook, Amsterdam, N. Y., County 
Judge; Wm. T. Vilas, Madison, Wis., ex- 
Postmaster-General ; David A. Thompson, 
President “Nineteenth Century Club,” New 
York City ; Chas. Theo. Boone, San Fran- 
cisco, author of several legal text-books ; 
Andrew S. Draper, 
Albany, late Judge of 
the Court of Alabama 
Claimsand present Su- 
perintendent of Pub- 
lic Instruction of the 
State; Alton B. Par- 
ker, Kingston, N. Y., 
Judge Second Divi- 
sion Court of Appeals; 
D. Willers, Jr., Varick, 
N. Y., ex-Secretary of 
State; Joseph H. Wil- 
lard,~ Captain U. S. 
Engineers ; Lewis A. 
Barker, Bangor, Me. ; 
Tracy C. Becker, Pro- 
fessor in Buffalo Law 
School; Chas. B. Hub- 
bell, New York City, 
Member of the Board 
of Education ; Adel- 
bert Moot, Buffalo, N. 
Y.; Ward McAllister, 
‘Jr. New York City ;? 
Norton Chase, AIl- 
bany, State Senator; John V. L. Pruyn, Jr., 


HIRAM E. 
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Albany, N. Y.; E. Corning Townsend, Pro- 


fessor in Buffalo Law School ; Miles Beach, 
Judge of the New York City Common Pleas ; 
T.C. Callicott, editor of the “ Albany Times ;” 
R. H. McClellan, Galena, IIl.; St. Clair McKel- 


way, editor of the “ Brooklyn Eagle” and a | 
Regent of the State ; Irving G. Vann, Syra- | 


cuse, N. Y., Judge Second Division Court of 


Appeals ; George A. Madill, Professor in the | 


St. Louis Law School ; Redfield Proctor, ex- | 


' Is this the great leader of the “ Four Hundred”? 
I await a reply in suspense. 


Governor of Vermont, and Secretary of War, 
I have made no attempt to note the crowd 
of M. C.’s. 

The building now owned and occupied 
by the Law School is situated on the very 
finest block in Albany, next to the Capitol, 
surrounded by the best private residences in 
the city. It was formerly a church, and is 
very well adapted to the purposes of the 
school. It is two sto- 
ries high, — the first 
occupied by a spacious 
room for the library 
and for study, exami- 
nations and moot 
courts ; the second by 
the large and lofty au- 
dience-room used for 
the lectures. It is 
hoped that some of the 
odor of the sanctuary 
still clings to the 
building ; at all events, 
the standard of moral- 
ity is high, and the 
students are uniformly 
well behaved, both in 
school and out. In 
obtaining this edifice 
the school owed much 
to the strenuous ef- 
forts and liberality of 
the late Thomas W. 
Olcott, president of 
the Board of Trustees, 
and to some of his associates. The school 
library is not extensive, but is well selected ; 
and the nearness of the State Library dis- 
penses with the necessity of a large collec- 
tion at the school. At the dedication of 
this building in 1879, Judge Parker felici- 
tously remarked : “Let it be dedicated with 
all due ceremony to its future purposes, 
second only in sacredness of character to 
that for which it has heretofore been used. 
Reminded by the impressive and undying 
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| maxims inscribed on your walls, that you 
| are here to learn to follow implicitly the 
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srules of justice, truth, and honor, and re- 
membering the old Roman motto, ‘ Justitia 
virtutum regina, that Justice is the queen of 
the virtues, who will dare say that this tem- 
ple is not consecrated to a sacred use?” 
The writing of this sketch has recalled to 
me my boyish student days of 1856-1857, 
when I boarded in this city, “in a respecta- 
ble family,” for $2.00 a week, and froze my 
ears in crossing the 
river on foot or in a 
sleigh to take the Hud- 
son River Railroad 
at Greenbush ; when 
I saw Rufus Peckham, 
Sr., walk up State 
Street and John V. L. 
Pruyn walk down, — 
which James T. Brady 
said it was worth a 
journey from the city 
of New York to see; 
when the old State 
Library was standing, 
whose alcoves I fre- 
quented ; when the old 
Capitol was standing, 
where I listened to 
General Sickels. con- 
testing for his seat as 
Senator ; when the old 
City Hall was stand- 
ing, where I heard Wil- 
liam J. Hadley in one 
of his unrivalled crimi- 
nal defences, and listened to such advocates 
and orators as John K. Porter, Henry Smith, 





Rufus Peckham, and Lyman Tremain ; when | 
| with them. 


the Court of Appeals held its sessions in a 
small room in the old Capitol, where I hung 
on the debates of Nicholas Hill, John K. 
Porter, and John H. Reynolds, heard Charles 
O'Connor and James T. Brady argue a ques- 
tion of alimony in the Forrest divorce case, 
and where for three weeks I listened to 
Greene C. Bronson, Samuel Beardsley, Nich- 
olas Hill, Benjamin F. Butler, Charles O’Con- 
nor, William Kent, and William Curtis Noyes, 
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arguing the great case of Curtis v. Leavitt 
(16 N. Y. 9) before Hiram Denio, Alexander 
S. Johnson, George F. Comstock, and Sam- 
uel L. Selden. When did such an array of 
lawyers ever before or since address such a 
bench? All of these great lawyers have 
gone to rest save two. Truly there were 
giants in those days. Now three great 
bridges span the river here, and an eighteen- 
million-dollar Capitol 
crowns the hill. Have 
the lawyers held their 
own in talents and 
education? Perhaps 
the giants are fewer, 
but the average is 
higher. In those years 
Hill, Hand, Porter, 
Reynolds, and Parker 
argued nearly all the 
causes in the Court 
of Appeals, as counsel 
for the attorneys; but 
now, by reason of a 
day calendar and swift 
trains, the attorney 
himself comes over- 
night across the State 
and argues his own 
cause, not fearing any 
overpowering Albany 
antagonist. Many 
of these attorneys 
have been educated 
at the Albany Law 
School, and they probably argue their own 
causes better than the giants of old would 
do it, because they are better acquainted 
Just now the President has 
appointed a graduate of the Albany Law 
School of 1858 to the Federal Supreme Court 
bench. Mr. Justice Bradley, who acquired 
the rudiments of his legal education by 
reading while driving his charcoal-cart from 
a neighboring town to this city, might not 
have been a better lawyer if the Albany 
Law School had been open to him, but he 
would have found the path easier. 
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The Albany Law School has a proud rec- 
ord. It has done a useful work, and thanks 
to the unselfish members of our city bar who 
are willing to bestow their time and talents 
in its service for very small pay, in spite 
of a cloud of competitors in States where 
admission to the bar is easier than in ours 
and which have rich endowments or large 





colleges as feeders, it seems likely to con- 
tinue to do so for many years. I do not 


doubt that if Macaulay’s New Zealander 
shall ever take his seat on a broken arch of 
the Hudson River Railroad bridge to sketch 
the ruins of the Capitol, the Albany Law 
‘School will still be “in full vigor and 
prosperity.” 
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In the Name of the Law. 








IN THE NAME 


I this enlightened age of tolerance and 


forbearance, it is difficult for us to under- ° 


stand the bigotry and intolerance which 
distinguished our forefathers in the Old 
Colony days. Fleeing as they did from 
civil and religious persecution, one would 
naturally suppose that the early settlers of 
New England would have been actuated by 
feelings of sympathy for others in like cir- 
cumstances. Strange as it may appear, the 
Pilgrim Fathers proved no better than the 
oppressors from whose intolerance they 
sought a refuge on our shores. The early 
colonial records are filled with acts of the 
colonists which bring the blush of shame to 
the cheeks of their descendants. 

In fanatical persecution Massachusetts 
easily takes the lead ; and the opening chap- 
ters of her history are black indeed, filled as 
they are with cruel, bloody deeds, executed 
in the name of the law. 

In his “ American Criminal Trials” Mr. 
Chandler has given us graphic accounts of 
the persecution of the Quakers, and from 
them we may extract some sad but very 
interesting material. 

In the year 1656 the colonists of Massa- 
chusetts were very much surprised to learn 
that two women of the sect which had begun 
to be called Quakers had arrived in Boston 
from Barbadoes. There was no law in the 
colony against such persons, but that was 
considered unimportant ; it was easy to make 
a law for the occasion, or easier still to act 
without any law at all. This last alternative 
was adopted. 

These two poor women, irreproachable 
in character, were seized and put in prison ; 
and after suffering great indignities, they 
were driven from the country. It would 
seem as if the misusage of these two women 
caused a flocking of Quakers from all points 
of the compass to Boston, only for the sake of 
getting ill-treated. In this respect they were 
certainly gratified ; for eight, who made their 





OF THE LAW. 


appearance within a short time, were in like 
manner imprisoned and banished. As deal- 
ing with this peculiar class now seemed 
likely to require much attention from the 
authorities, it was thought the time had 
come to have a little law to regulate pro- 
ceedings ; and a local court passed an enact- 
ment declaring that any Quakers who should 
hereafter arrive in the colony should be se- 
verely whipped, and confined at hard labor 
in the house of correction. Shortly after 
this several came, were whipped, confined, 
and dismissed ; and others took their places. 
Finding that the law was apparently too 
lenient for the purpose for -which it was 
designed, a fresh enactment was passed. 
Fines were imposed on every person who 
gave house-room to Quakers, or who at- 
tended their meetings, or otherwise sanc- 
tioned their pernicious opinions. After a first 
conviction every Quaker, if a man, was to 
lose one ear, and after a second, the other; 
if a woman, she was each time to be severely 
whipped ; and for the third offence, both 
men and women were /o have their tongues 
bored through with a red-hot iron. 

These harsh enactments, however, did not 
deter the Quakers, who continued to arrive 
in great numbers and seemed to glory in 
their persecution. Whippings, confinement, 
hard labor, fines, cutting off the ears, and 
boring the tongue proving utterly ineffectual, 
a new law was passed in 1658, declaring 
that all Quakers who in the future intruded 
themselves into Massachusetts should be 
banished on the pain of death. Three 
Quakers forthwith offered themselves as the 
first victims. Their names were Mary Dyer, 
Marmaduke Stephenson, and William Robin- 
son. Their defence at their trial clearly 
showed that they were persons in a state of 
frenzy; they asserted that by means of 
visions they had been induced to come to 
Massachusetts and brave the worst that 
could be done to them. On the 1gth of 
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October, 1659, they were condemned to 
death, and three days later they were led 
to execution. Mary Dyer, after seeing her 
two brethren die before her eyes, was at the 
last moment, as she stood upon the scaffold 
with the rope about her neck, reprieved. 
She was taken home to Rhode Island; but 
the spirit again moved her to return to the 
“ bloody town of Boston,” where she arrived 
in the spring of 1660. This determination 
of an old and feeble woman to brave all the 
terrors of their laws might well fill the mag- 
istrates with astonishment; but they had 
already gone so far that it was now impos- 
sible for them to recede. The executions 
which had already taken place had caused 
much unfavorable comment, and it was 
hoped that the condemned would consent to 
depart from the jurisdiction. When Mary 
Dyer was sent for by the court after her 
return, Governor Endicott said to her: 
“Are you the same Mary Dyer that was 
here before?” thus giving her an oppor- 
tunity to escape by a denial of the fact. 
But she would make no evasion. “I am 
the same Mary Dyer that was here the last 
General Court.” “ You will own yourself a 
Quaker, will you not?” “I own myself to 
be reproachfully called so;” and she was 
sentenced to be hanged on the morning of 
the next day. ‘This is no more than thou 
saidst before,” was her reply. “ But now,” 
said the Governor, “it is to be executed ; 
therefore prepare yourself, for to-morrow at 
nine o’clock you die.” ‘I came,” she said, 
‘in obedience to the will of God, to the last 
Generai Court, desiring you to repeal your 
unrighteous laws of banishment on pain of 
death ; and the same is my work now, and 
earnest request, although I told you if you 
refused to repeal them, the Lord would send 
others of his servants to witness against 
them.” 

At the appointed time on the next day, 
she was brought forth, and with a band of 
soldiers led through the town about a mile 
to the place of execution, the drums beating 
before and behind her the whole way. 


’ 








When she was upon the gallows, it was 
told her that if she would return home she 
might come down and save her life; to 
which she replied, ‘‘ Nay, I cannot ; for in 
obedience to the will of the Lord I came, 
and in his will I abide faithful unto the 
death.” Another said that she had been 
there before; she had the sentence of 
banishment upon pain of death, and had 
broken the law in coming again now, and 
therefore she was guilty of her own blood 
“Nay,” she answered; “I came to keep 
blood-guiltiness from you, desiring you to 
repeal the unrighteous and unjust law of 
banishment upon pain of death, made against 
the innocent servants of the Lord ; therefore 
my blood will be required at your hands 
who wilfully do it ; but for those who do it 
in the simplicity of their hearts, I desire the 
Lord to forgive them. I came to do the will 
of my Father, and in obedience to his will | 
stand even to death.” A minister who was 
present then said: “Mary Dyer, repent, 
oh, repent, and be not so deluded and car- 
ried away by the deceit of the devil!” But 
she answered, “ Nay, man, I am not now to 
repent.” She was then asked to have the 
elders pray for her; but she said, “I know 
never an elder here.” She added that she 
desired the prayers of all the people of God. 
‘“‘ Perhaps,” said one, scoffingly, “she thinks 
there is none here.” Then looking round, 
she said, “ I know but few here.” She then 
spoke of the other world and of the eternal 
happiness into which she was about to enter ; 
and, “in this well-disposed condition was 
turned off and died a martyr of Christ, being 
twice led to death, which the first time she 
expected with undaunted courage, and now 
suffered with Christian fortitude.” “She 
hangs as a flag for others to take example 
by,” said a member of the court, as the life- 
less body hung suspended from the gallows. 

As Mary Dyer had prophesied, the Lord 
sent others of his servants to testify against 
these wicked laws. Shortly after her death 
another Quaker named William Leddra 
made his appearance, and after a long im- 
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prisonment, during which he was chained to 
a log of wood, he was brought to trial on the 
usual charge of returning from banishment. 
There was a dash of the ludicrous in the 
proceedings. One of the charges against 
him was that he refused to take off his hat 
in court, and another was that he persisted 
in saying “thee” and “thou.” “ Will you 
put me to death,” he asked, “ for speaking 
good English, and for not putting off my 
clothes?” “A man may speak treason in 
good English,” was the reply. “ Is it trea- 
son to say ‘thee’ and ‘thou’ to a single 
person?” This was a poser for the judges ; 
and while they were trying to stop his mouth 
by a few more questions, to their exceeding 
dismay another Quaker, named Winlock 
Christison, who had also returned from 
banishment, entered the court and placed 
himself beside the prisoner. The case of 
Leddra was first despatched by condemning 
him to be executed, and this atrocity was 
committed on the 14th of March. Christi- 
son, at a second appearance, received a like 
sentence; but he was accorded the choice of 
voluntary banishment, and this latter alter- 
native he appears to have embraced. 

At the same session of the General Court 
Judah Browne and Peter Pierson were or- 
dered to be taken out of prison and stripped 
from the girdle upward by the executioner, 
and tied to the cart’s tail and whipped 
through the town with twenty stripes, and 
then carried to Roxbury and delivered to 
the constable there, who was to tie them, or 
cause them in like manner to be tied, toa 





cart’s tail, and again whip them through 
the town with ten stripes, and then carried 
to Dedham and delivered to the constable 
there, who was again in like manner to cause 
them to be tied to the cart’s tail and whipped 
with ten stripes through the town, and from 
thence they were immediately to depart the 
jurisdiction at their peril. Following this 
order on the records of the General Court, 
without the separation of a line, there is an 
order by the Court for a day of thanksgiv- 
ing to Almighty God, on the 4th of July, 
1661, “for the many favors wherewith He 
hath been pleased to compass us about 
for so many years past in this remote 
wilderness.” 

These executions of Quakers had caused 
much dissatisfaction among the people, and 
public sympathy was turned toward the 
sufferers. The court was obliged to take 
strong measures to keep away the crowds 
of citizens who constantly thronged the 
windows of the prison where they were con- 
fined. At every execution a large body of 
armed men was in attendance to prevent 
disturbance, and soldiers were left to guard 
the town “while the rest of the citizens 
went to the execution.” 

Accounts of these proceedings reaching 
the ears of King Charles, that monarch, who 
had other reasons for being dissatisfied with 
the colonists, immediately granted a man- 
damus directed to all the governors of New 
England, requiring them to proceed no fur- 
ther as to corporal punishments against the 


- Quakers. 





LEGAL ACUTENESS. 


| agrered lawyer knows that since the with- 

drawal from our law system of “ special 
pleading,” and since the power of the judges 
to “amend” has been conferred by legisla- 


tive acts, the arena in which combats of le- 
22 


gal disputation took place has been very 
much narrowed. 

Formerly the most minute error in an in- 
dictment or record was a sufficient ground 
for guashing the one or directing a nonsuit 
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in the other; and we have in the old law- 
books criminal cases where men have been 
acquitted on the ground that the indictment 
charged them with stealing “a field of hay,” 
whereas it was grass they stole, not having 
been dried into hay; of others getting off 
upon a charge of stealing a sheep, which be- 
ing taken from a butcher’s shop after being 
skinned was only a fart of a sheep; and also 
a case of larceny of a dog where it was 
proved that the stolen animal had been 
docked of its tail and was only part of a 
dog. In the same manner we have, on the 
civil side, records of ‘ Nisi Prius” being ad- 
judged null and void, because the declara- 
tion omitted the words Anno Domini, or the 
“ scientia,’ — that is, the expression “ which 
he well knew,” —or the plea called the plain- 
tiff “ Jones” instead of “ Jonas.” 

All these frivolous objections are done 
away with now, and the judge can, at the 
trial, amend all proceedings to an unlimited 
extent, and counsel have to contend against 
legal deduction in place of contending against 
written matter, the former being in its very 
nature (save as it is now mixed up with 
equity) unchangeable. 

Notwithstanding all this, there is room 
enough and to spare, even now, for counsel 
to win wondrous verdicts on behalf of their 
clients by exercising acuteness and ingenu- 
ity. Of the moral aspect of the cases the 
reader will form his own conclusions. 

The great Irish advocate, Curran, was 
once applied to by a humble yeoman who 
was in much distress and difficulty. He had 
deposited with a neighbor £100 to keep for 
him until he required it. On applying some 
time after for the money, his dishonest friend 
disclaimed all knowledge of having received 
it. Curran, after abusing the poor farmer 
some time for his carelessness in not taking 
a receipt, advised him to wait a week or two, 
and then try to scrape together a second 
£100 and deposit it with the same neighbor, 
but to be very careful to take a receipt for it. 
This apparently absurd suggestion was fol- 
lowed. The money was with difficulty bor- 





‘rowed, deposited with the surprised neigh- 


bor, and a receipt duly taken. A few weeks 
later Curran instructed his client to demand 
back his second £100, but to retain the re- 
ceipt. The unsuspecting neighbor, knowing 
that he had given a receipt for the money, at 
once handed it back. The depositor had 
now a receipt for £100 in his possession, 
which very soon after, under his sagacious 
counsel’s advice, he produced, threatening 
legal proceedings if the money was not re- 
funded, professing utter ignorance of ever 
having deposited, or received back again, the 
second £100, which his receipt represented. 

We remember an audacious trick by which 
a living ex-judge, then Sergeant B., once 
obtained a verdict for £1,000 on no evidence 
or materials at all. He informed the jury 
that the case was a short undefended one, — 
an action on a bond for £1,000 given by 
Messrs. Cubitt, the great builders, for the 
completion of some houses within a certain 
time, and that, there being some mistake in 
the specification, the houses had never been 
commenced, and the bond was therefore for- 
feited. The learned counsel then called for 
his witness to prove the execution of the 
bond, but again addressing the jury, said 
that the bond (holding upa paper) carried 
interest at five per cent, which they would 
not press for, though it amounted to £250, 
but would go simply for the £1,000. This 
unexpected speech surprised and aroused the 
very excitable Sergeant C., who defended, 
and who immediately started up and said 
that “he feared that they could not contest 
the bond, it was a mere question of interest, 
and as that had been given up they would 
take a verdict dy consent for the £1,000 
without any proof of the bond.” This was 
done; the two Sergeants met in the robing- 
room. “Brother,” said Sergeant C., “you 
sold your client nicely!” “How so?” 
quoth Sergeant B.; “I am not accustomed 
to sell my client, though I sometimes sell 
counsel on the opposite side.” “But why 
did n’t you go in for the £250 interest? 
You must have got it if you had read your 
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bond.” ‘We didn’t want to read _ it.” 
“Why?” “ Because we've Jost it!” ‘ Why, 
what was the paper you had in your hand?” 
“ Only a blank sheet of foolscap, brother!” 
The verdict had been taken dy consent, and 
could not be disturbed. 

A nice piece of legal ingenuity in argu- 
ment occurred at the Cambridge Assizes a 
few years since. A gentleman was seated 
in his library one evening, in a lonely coun- 
try-house, when, hearing a noise outside in 
his garden, he summoned his servant and 
proceeded after the supposed robbers. In 
the garden they encountered a man pocket- 
ing potatoes, and called on him to surrender. 
He refused; a scuffle ensued, and in the 
struggle the servant was mortally wounded 
by the thief, who was subsequently arrested 
and tried for the alleged murder. The facts 
were undisputed ; but the ingenious chain of 
argument adopted to obtain an acquittal was 
the following. These potatoes which the 
prisoner was pocketing were not proved to 
have been dug up before he took them; and 
as a spade was near him, and the adjoining 
earth freshly turned, the presumption was 
they were zz the earth, or attached to the 
Srechold, when the prisoner came upon them. 
If this were so, they were not the subject of 
larceny, and the prisoner was not commit- 
ting a felony in taking them, but only a civil 
trespass. If so, the master and servant had 
no right to arrest him, and what he did was 
done in self-defence, and was justifiable homi- 
cide. On this ground he was acquitted ; but 
it certainly appeared remarkable that the 
question in the case of hanging or acquittal 
should depend upon the question of a pound 
or two of potatoes having been dug up or 
not bya particular person. Had the gar- 
dener dug them up, legally the prisoner would 
have been executed ; as he dug them himself, 
he was acquitted! We ought, however, to 
add that the law has been very considerably 
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altered and amended since the trial of the 
case referred to. 

Many of our readers will remember the 
strange line of defence which Sir Fitzroy 
Kelly took in the celebrated Tawel murder 
case, tried at Aylesbury, in which he ap- 
peared for the defence. The victim had 
been poisoned with prussic acid, and all the 
facts pointed to the prisoner as having ad- 
ministered it. Sir Fitzroy Kelly, however, 
elicited from some of the witnesses the fact 
that the deceased woman was very fond of 
apples, from others that she had had a pres- . 
ent of a bushel of apples, and from the doc- 
tors called that the pips of apples contained 
this acid. Stringing these three facts to- 
gether, he gravely urged the jury to believe 
that the woman had eaten so many apples 
that she had poisoned herself with the prus- 
sic acid of the pips! The jury preferred to 
find the prisoner guilty, and he was duly 
hanged, his counsel being honored with the 
sobriquet of “ Apple-pip Kelly” for a long 
time afterward. 

The late Mr. Justice Byles had a most 
shrewd and ingenious manner of adapting 
stern and unyielding facts to the most clever 
theory of science. We recollect the convic- 
tion before him at Exeter of a lady who was 
perpetually stealing trifling articles from the 
shops she patronized. Being “ called upon” 
for judgment, her counsel argued that she 
was the victim of kleptomania. “ Klepto- 
mania?” asked the judge, in the most inno- 
cent manner ; “ what zs kleptomania?” “A 
disease, my Lord,” said her counsel, “ the sub- 
ject of which is uncontrollably addicted to 
larceny.” “Oh, I see,” said the judge; “and 
a disease, sir, which the judges are sent on 
circuit, as physicians, to cure. J/y prescrip- 
tion on the present occasion is twelve 
months’ imprisonment with hard labor !”— 
The Leisure Hour. 
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LORD CHANCELLOR HALSBURY. 


THE LORD CHANCELLOR OF ENGLAND. 


ARDINGE STANLEY GIFFARD, 
Baron Halsbury, the present Lord 
Chancellor of England, is the third son of the 
late Stanley Lees Giffard, LL.D.,— for more 
than a quarter of a century the editor of the 
“Standard” newspaper,—and was born in 
1825. 
“ Early Struggles,” “Silk,” 
“ Knighthood,” and “ The Woolsack,”’— these 
are the necessary chapters in the biography 


| of a Lord Chancellor ; and the external facts 


“* Office,” | 


in Lord Halsbury’s career range themselves 
under the usual headings naturally and ap- 
propriately. He was admitted as a student 
of the Inner Temple in 1847, was called to 


| the bar in 1850, assumed the silk robes of 


a Queen’s Counsel in 1865, was raised to 
the Solicitor-Generalship and received the 
honor of knighthood in 1875, and just ten 
years later became Lord Chancellor. After 
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having twice contested Cardiff unsuccess- 
fully in the Conservative interest, Lord 
Halsbury, then Sir Hardinge Giffard, Solici- 
tor-General, was elected member of Parlia- 
ment for Launceston in 1877, and continued 
to represent that constituency till his promo- 
tion to the woolsack. 

The traditions of the Temple declare the 
attainment at once of strictly professional 
and of political or administrative eminence to 
be well-nigh impossible. There are lawyers 
and there are politicians in the High Court of 
Justice; but the politicians are not lawyers, 
and the lawyers, for the most part, are not 
politicians. Sir William Harcourt, for in- 
stance, is a powerful parliamentary debater 
and an astute party leader, but his ignorance 
of law is a standing joke in the House of 
Commons. Sir Horace Davey, again, has 
forgotten more law than Sir William Har- 
court ever knew, and will take his place in 
legal history with Benjamin and Selborne 
and Cairns, but many third-rate politicians 
are greater than he. Sir Henry James alone 
among living advocates has taken a double 
first, in politics and in law. His defence of 
Mr. Justice Keogh in the famous Galway 
Election Petition debate; his apostrophe on 
the same occasion to the Archbishop of 
Tuam, — “I tell thee, proud prelate of the 
West,” etc.; his management of the Judi- 
cature and the Corrupt Practices Acts ; his 
reply to Mr. Goschen on the second reading 
of the Franchise Bill of 1884, and his speech 
in the course of the Home Rule debates in 
1886, — render intelligible the doubt which 
Sir Henry James’s friends have all along 
entertained whether his proper place was the 
Cabinet or the Bench, and explain the ready 
credence accorded in 1880 to the rumor that 
he was going to the Home Office as Secre- 
tary of State. 

Now, Lord Halsbury’s reputation is not 
parliamentary. He has engineered several 
important measures, but so in their day 
did Baron Huddleston and Sir John Cole- 
ridge. Perhaps the incident best known in 
the Chancellor’s political career is the delay 





in his admission to the House of Commons 
in 1877, caused by the writ certifying his 
election having been misplaced! Neither is 
Lord Halsbury an eminent lawyer in the 
strict sense of the term. No conscientious 
biographer would put him on the same plane 
with Sir Richard Webster or Mr. Henry 
Matthews, not to speak of even greater 
names than theirs. He has never done, and 
could not do, such splendid judicial work as 
Sir James Hannen has quietly achieved in 
his dingy and ill-ventilated court. Lord 
Halsbury, his official position notwithstand- 
ing, must ever be third best in a tribunal to 
which the Earl of Selborne and Lord Bram- 
well belong. 

Again, the Lord Chancellor’s reputation 
is not derived from any triumphant victory 
over early difficulties. He was neither a 
Scotsman nor a poor clergyman’s son. He 
was not called upon to write paragraphs for 
the newspapers, or to haunt the theatres as 
a dramatic critic, or to “coach” idiots for a 
profession which they will only bring into 
contempt. We must seek elsewhere for the 
sources of his eminence. Lord Halsbury has 
risen to the woolsack from the Old Bailey. 
He has never been Attorney-General; and 
he was engaged in nearly every cause célébre 
tried in the English Courts from 1864 to 
1885. 

It may be interesting to run rapidly over 
the chief incidents in the Chancellor’s foren- 
sic career. In 1864 Franz Miiller was tried 
for the murder of an English gentleman, Mr. 
Briggs, on the North London Railway. The 
excitement to which the case gave rise can 
still be faintly traced in the pages of the “ An- 
nual Register,” where the best account of 
it is to be found. Miiller escaped to New 
York, was promptly arrested on his arrival, 
brought back to England, tried, condemned, 
and duly executed, in spite of the foolish ef- 
forts of a German Protection Society and of 
the King of Prussia (who telegraphed to 


Queen Victoria, requesting her personal in- 


tervention) to procure a reprieve. Now, in 
this case Mr. Hardinge Giffard, along with 
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— 


the Solicitor-General, Sir R. P. Collier, and 
Mr. (now Sir James) Hannen, conducted the 
prosecution. Two years later, ‘‘ the London 
tailors ”’— Druitt, Partridge, and the rest — 
were tried before Baron Bramwell for picket- 
ing and intimidation during the great strike. 
Mr. Coleridge, Q. C., the present Lord Chief- 
Justice, Serjeant Parry, and Hardinge Gif- 
fard defended the prisoners ; but the law was 
too strong for the advocates, and a conviction 
followed. “I lay it down,” said Baron Bram- 
well to the jury, “without hesitation, that 
whenever two or more persons agree that 
they will by molestation, annoyance, threats, 
intimidation, or any other manner of coer- 
cion,— not by persuasion, — influence the 
minds, wishes, and wills of others as to the 
modes in which they should or should not 
bestow their labor, the persons who so act 
are guilty of a criminal offence.” In 1868 
came the Fenian trials. Here the Attorney- 
General (Sir J. B. Karslake), the Solicitor- 
General (Sir Balliol Brett, now Lord Esher, 
Master of the Rolls), and Mr. Giffard ap- 
peared for the Crown ; but only a single con- 
viction was obtained. Montagu Williams 
and Edward Clarke, now a Knight and Solici- 
tor-General, had been retained for the de- 
fence. Mr. Giffard was a member of the 
Welsh Circuit, and at the Glamorganshire 
Assizes held at Cardiff in July, 1869, he was 
pitted against Mr. Grove, Q. C., in the strange 
case of “Esther Lyons.” This was an ac- 
tion raised by Barnett Lyons, a Jew and a 
money-lender in Cardiff, against a Welsh 
dissenting minister and his wife, for having 
enticed away his daughter Esther with the 
view of converting her to Christianity. Mr. 
Grove was an eminent man of science ; his 
name-is associated with a galvanic battery of 
some notoriety ; he is the author of a work 
on the correlation of physical forces; he en- 
joyed the reputation of being the best patent 
lawyer of his day ; he was for many years a 
Justice of the High Court, and-is now a 
Privy Councillor. But as a xzsz prius advo- 
cate he was helpless in the hands of Hard- 
inge Giffard; and the money-lender got a 





verdict for £50, to the surprise and against 
the charge of the presiding judge, Mr. Baron 
Channell. 

In the same year Giffard, together with 
Karslake, Coleridge, Hawkins (now a Judge 
of the High Court), and other celebrities, 
successfully defended the Directors in the 
famous Overend Gurney prosecution. On 
the first Tichborne trial he appeared, with 
Serjeant Ballantine, for the plaintiff, who 
was afterward represented by Dr. Kenealey. 
In 1871 Boulton and Park were tried for 
frequenting theatres and other places of pub- 
lic resort in women’s clothes. Hardinge 
Giffard prosecuted with the law officers of 
the day and Sir Henry James, but failed 
to secure a conviction. In Belt v. Lawes 
Sir Hardinge Giffard was matched against 
Charles Russell, now the unchallenged leader 
of the common-law bar. | Not without dust 
and heat do such rivals engage, — 


* They brandish law ’gainst law; 
The grinding of such blades, each parry of each, 


Throws terrible sparks off, over and above the thrusts, . 


And makes more sinister the fight to the eye, 
Than the very wounds that follow!” 


But Hardinge Giffard remained master 
of the field. The plaintiff, for whom he ap- 
peared, got 45,000 damages; and the Court 
of Appeal declined to disturb the verdict, at 
least to his disadvantage. Belt 7. Lawes was 
an action of libel. The defendant had al- 
leged that certain busts and pieces of sculp- 
ture attributed to Mr. Belt, and claimed by 
him as his own, had in fact been executed by 
persons in his employ. The case was tried 
before Mr. Baron Huddleston at Westmin- 
ster ; the trial lasted for forty-three days, and 
the present Attorney-General shared in the 
defeat of Sir Charles Russell. 

Lord Halsbury has carried with him to the 
woolsack not only the tact and acumen of 
the Old Bailey lawyer, but the patience and 
courtesy which Old Bailey lawyers so sel- 
dom possess. He will learn Equity by asso- 
ciating with the Earl of Selborne and Lord 
Macnaghten. A. W. R. 


* 
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A CURIOUS VERSION OF JUSTINIAN’S INSTITUTES. 


By Hon. Witiiam L. LEARNED. 


R. IRVING BROWNE has lately 
4 given in the “ Green Bag” a poetical 
and witty version of an old law case. Other 
attempts have been made to add the flowers 
of poetry to the dry sticks of the law. Prob- 
ably all lawyers are familiar with, — 


“ Tenant in fee 
Simple is he, 
And need neither quake nor quiver, 
Who holdeth his lands 
Free from all demands 
To him and his heirs forever.” 


The boldest and most successful under- 
taking of this kind which I have seen is the 
version of Justinian’s Institutes in Latin 
hexameter. It may not have fallen under 
the notice of all the readers of the “Green 
Bag,” and they may be willing to see some 
account of it. 

The person who thus undertook, in the 
language of the address to the reader, “ jus 
civile arduis questionibus involutum in rith- 
morum dulcedinem utilissime transposuisse,” 
was John Baptist Pisacani. He appears to 
have been a young man, about thirty, when 
he wrote this book ; “‘ opus non poetici estus 
furore, sed ingenii acumine, solidaque ameni- 
tate natum.” The work was published at 
Naples in 1684. 

The procemium begins thus: — 

“ Qui regit imperio populos, orbemque gubernat 

Legibus armandus justis, decorandus et armis 

Tempus ut utrumque et belli pacisque regatur.” 


The familiar beginning of the first title is 
thus put into metre: — 


“ Jus cuicumque suum tribuendi firma voluntas 
Justitia est virtus. Jurisprudentia rerum 
Est hominum superumque scientia et omnis iniqui 
Lucida cognitio et certissima notio recti.” 


For another specimen I give (book ii. tit. 


1,§ 1),— 





“ Sunt naturali cunctis communia jure 
Aer atque imber vastum mare, litora pontis, 
Ad maris hinc omnes possunt accidere litus. 
Dum tamen a villis, monumentis, edibus absint, 
Que non sunt juris gentis velut aquoris unda.” 


Even the names of relationships are 
worked into hexameter; as, for instance 
(book iii. tit. 6, § 6), — 


“ Trique avia est senis gradibus triavusque superne. 
Est trinepos infra, gradibusque trineptis iisdem. 
Abque nepos ex transverso, abneptisque sororis. 
Fratrisque abque amita, abpatruus, fraterque so- 

rorque. 
Nempe abavi, atque abavunculus, abmatertera 
nempe 
Abque aviz soror et frater; quoque filia natus 
Propatruus quos progenuit, proavunculus atque 
Promatertera, proque amita.” 


Without wearying the reader with quota- 
tions, I will only add from book iv. tit. 17, 


pr., — 


“ Judicis officium quicumque agnoscere debet, 
Et judex plane in primis servare tenetur, 
Judicet at juxta leges, moresve statuta.” 


A very good rule, whether expressed in 
prose or in poetry. 

Any one familiar with the size of the In- 
stitutes and with the style will understand 
that the writer of this paraphrase must have 
spent much labor in the production of so 
many hexameters. How useful the labor 
was we cannot say. Perhaps it was only to 
be classed with the “laborious trifling” of 
anagrams and the like. With one of these, 
out of five prefixed to the work by some 
admirer, I will close, — 


“‘ Apis bona sapientias canit.” 
The reader will see that this is, as it is 


called, anagramma purissimum of the name 
Ioannes Baptista Pisacani. 
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CAUSES CELEBRES. 


XVI. 
DE PRASLIN. 
[1847.] 
O* the 17th of August, 1847, the | was also firmly locked on the inside. They 
Duchesse de Choiseul-Praslin, the only | knocked, calling loudly, “ Madame! Ma- 
daughter of Count Sebastiani, accompanied | dame!” There was no response. They lis- 


by the Duke, her husband, and her family, 
left the magnificent. Chateau de Vaux-Praslin, 
near Melun, to return to Paris, whence an ex- 
cursion to the baths at Dieppe was contem- 
plated. On reaching the city the Duke and 
Duchess separated. The former, accom- 
panied by his daughters, went to pay some 
visits; Madame de Praslin, with her sons, 
was driven at once to the Hétel Sebastiani, 
the city residence of the family. She reached 
the house about nine o'clock in the evening. 
The Duke did not return until about eleven 
o'clock, when he conducted his daughters to 
their apartment and then descended to his 
own, which was situated on the ground-floor 
and separated from that of the Duchess 
by a small antechamber. At midnight the 
house was buried in darkness. All was 
silent. 

At half-past four in the morning frightful 
cries were heard, coming apparently from 
the chamber of Madame de Praslin. A pass- 
er-by compared them to those of a madman 
in an access of fury. A few moments later 
a sharp ringing of the house-bell awaked Au- 
guste Charpentier, the Duke’s valet, and Ma- 
dame Leclerc, the femme-de-chambre of the 
Duchess. Both dressed hastily and de- 
scended. On attempting to enter Madame 
de Praslin’s chamber, they found the door, 
contrary to the usual custom, locked on the 
inside. Hoarse, despairing cries came from 
the apartment, filling the souls of the two 
domestics with terror. They tried to force 
the door, but, being unable to accomplish 
this, they sought another entrance leading 
from the grand salon. The door communi- 
cating between the salon and the chamber 





tened intently, and could hear distinctly a 
hoarse breathing, which seemed to come 
from the middle of the room. Evidently a 
crime had been committed. The two domes- 
tics then went out into the garden; the 
blinds of Madame de Praslin’s chamber were 
closed as usual, and fastened on the inside 
by iron bars. But on reaching the extremity 
of the building, they saw that the door of a 
wooden stairway leading to the antecham- 
ber which separated the Duke’s apartment 
from that of the Duchess was wide open. 
The valet entered. The darkness was pro- 
found; no sound was to be heard. Char- 
pentier, thoroughly alarmed, then ran and 
awakened a friend. 

‘Something terrible has happened,” he 
said ; ‘‘I fear Madame has been murdered!”’ 

Accompanied by his friend, he returned to 
the Hétel Sebastiani, and the two ascended 
the wooden stairs and finally succeeded in 
entering the Duchess’s room. There a hor- 
rible spectacle met their eyes. The body of 
the unfortunate woman lay extended upon 
the floor, covered with gaping wounds. 
Seized with terror, they rushed from the 
room out into the court, and there they con- 
sulted, gazing with frightened eyes toward 
the windows of the room they had just left. 
As they gazed they saw a column of smoke 
rising from the chimney of the Duke’s apart- 
ment. This seemed to them extraordinary 
at this hour and at this season of the year. 
There was no sign of a light in his room ; 
the blinds were tightly closed. This re- 
called to them the fact that in spite of all the 
noises the Duke had not yet appeared. In 
a few moments there was a general alarm in 
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the house. Alli the inmates were aroused, 
and presently assembled in the grand salon. 
Then, suddenly, the Duke opened the door 
communicating from the salon with his wife’s 
sleeping-chamber ; he wore a gray dressing- 
gown, and his features bore a frightened ex- 
pression. He struck his head with his hands, 
repeating, “ What is it? What is it?” And 
as he drew back, and as the light entered 
the chamber from a window which had just 
been opened, all the domestics saw the body 
of the Duchess lying upon the floor. Then 
M. de Praslin cried, “ Ah, mon Dieu! mon 
Dieu! What a misfortune, what a misfor- 
tune! Who could have done that? Help! 
help! Send fora physician!” The wife of the 
porter, Brifflard, ran to the Duchess. She 
still breathed, but in a moment all was over, 
life had fled. A physician arrived, but it was 
too late. Then the Duke, who had gone out, 
returned to the chamber and approached the 
body of his wife. 

“Ah, poor wife, poor wife!” he mur- 
mured ; “ what monster has done this deed ?” 
He threw himself upon the bed, uttering 
despairing cries: “ Oh, my poor children! 
Who will tell them? They no longer have 
a mother !” 

A general alarm was given by the domes- 
tics, and in a short time the officers of jus- 
tice were at the house, and proceeded to 
make an examination. It was evident that 
the assassins could have entered the building 
only by the wooden stairway leading from 
the garden. No trace of their presence 
could be ascertained except a loaded pistol, 
the handle of which was covered with blood, 
and on it were found some hairs and a bit of 
the skin of the victim. Everything proved 
that the Duchess had attempted to escape 
from her assassin, either by rushing toward 
the doors to get out of the bedroom, or by 
endeavoring to pull the bell-ropes that her 
servants might come to her aid. It was 
thought that the first blows had been given 
her while in bed, and that she made her 
most desperate efforts near the fireplace. 
The murderer, necessarily covered with 

23 





blood, must have left traces of it on his way ; 
and, strange to say, that stained way was 
found to lead, not out of the building, but 
toward the apartment of the husband, the 
Duc de Praslin. Drops and marks of blood 
were visible from the door of the Duchess’s 
room to the door of the Duke’s bedroom. 
M. de Praslin explained, with an emotion 
which seemed perfectly natural in the pres- 
ence of such a frightful catastrophe, that the 
pistol found had been brought in by him- 
self at the time he had heard the cries ; that 
the traces of blood must have come from 
himself, after he had raised the body of his 
wife, and when he returned to his chamber, 
his hands covered with blood. Being fur- 
ther interrogated, he stated : — 

“This morning, at break of day, I was 
awakened by cries, when I caught up a pis- 
tol, and rushed into the chamber of Madame 
de Praslin. I found the Duchess seated on 
the floor, her head against a couch. Her 
face was covered with blood. I had scarce- 
ly attempted to afford her aid, when I heard 
a knocking at the door communicating with 
the salon. I went and unbolted it; and found 
there my valet, my porter, and other people 
of the house, coming also to the assistance 
of the Duchess. In attending to my wife, I 
had stained myself with blood. My head 
was quite gone; I returned to my chamber 
and washed my hands. I endeavored to 
clear off with water the blood-stains upon my 
breast and my dressing-gown. I did so that 
I might not alarm my children, to whom I 
wished to communicate what had befallen 
their mother; but I had not the courage to 
tell them.” 

Upon his attention being called to the hair 
and piece of skin sticking to the handle of 
the pistol, glued to it by blood, the Duke 
showed a moment’s hesitation, but ended 
by saying, “I formally deny having struck 
Madame de Praslin with that or any other 
weapon. As to the hair and flesh upon the 
pistol, it is impossible for me to explain it!” 
The conviction of the magistrates was al- 
ready formed ; it was M. de Praslin who had 
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It was impossible that 
it could be any one but himself. Every pre- 
sumption pointed directly to him. And yet 
it was a serious matter to charge him with 
such a crime, and the officers of justice still 
hesitated. They continued their searches, 
they accumulated proofs. In the Duke's 
chamber they discovered several knives, all 
of which bore marks of blood. The person 
of the Duke was then examined. On his 
right arm was a recent bruise, as if made by 
the pressure of a finger ; both hands were 
scratched, and the right hand was further in- 
jured, apparently from a bite. The Duke 
endeavored feebly to account for these marks 
in a manner which bore little likelihood of 
being truth. An investigation into the do- 
mestic life of the De Praslins established the 
fact that for some time the relations between 
the Duke and the Duchess had been strained, 
and a certain coldness had existed between 
them, especially since the entrance into the 
De Praslin mansion of a certain Mademoi- 
selle Deluzy, who had been engaged in 1841 
as a governess for the Duke’s nine children. 
Public rumor spoke of private scandals, and 
a family disunited by the manceuvres of this 
young woman. 

The whole of this investigation could lead 
to but one conclusion, — that the Duke was 
the murderer ; but under the erroneous no- 
tion that they could not commit a peer of 
France to prison, the authorities merely 
ordered him to be kept under the guard 
of M. Allard and some agents, in his own 
house. Meanwhile a messenger was sent to 
King Louis Philippe, then at Eu, to pray that 
he would at once, by special ordinance, con- 
voke the Chamber of Peers as a High Court 
of Justice. This his Majesty immediately 
did, and the President of the Chamber di- 
rected that the Duke should be committed 
to the prison of the Luxembourg. But it 
was too late, at least for fully carrying out 
the intentions of justice. On the evening 
of the day the murder was discovered, the 
Duke seized an opportunity, while alone in 
his room, of swallowing a strong dose of ar- 


murdered his wife. 
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senic. The effect of the poison, however, 
was not immediately fatal, and in the dark- 
ness of the night, to avoid the fury of an 
incensed populace, the wretched Duke was 
conveyed to the prison of the Luxembourg. 
There he was examined by Chancellor Pas- 
quier, President of the Chamber of Peers. 
The judge adjured him earnestly to relieve 
his mind by a frank confession of his crime, 
and when he pleaded weakness as a reason 
for not entering into details, the judge re- 
plied that nothing more was requisite than 
yes or no. Still he urged his state of feeble- 
ness, but to various questions of detail he re- 
plied with sufficient readiness. The High 
Court of Justice was now prepared to sit on 
the trial of the accused, and society awaited 
a great judicial example. Suddenly a report 
spread that the Duke was dying of the poi- 
son, — that he was dead. The effect of this 
news upon the public was beyond descrip- 
tion. The report was true, however; the 
Duc de Praslin expired in the Luxembourg. 
To the last he shrunk from positively deny- 
ing the murder ; and when, just as the agony 
of death was upon him, he was adjured to 
relieve his soul by an avowal of the truth, his 
last words were: “I am too worn out, too 
suffering to-day, but tell the Chancellor that 
I beg him to come to me to-morrow.” 

In consequence of his death, the Chan- 
cellor made the following report to the 
Peers : — 

“An account is due you of how we used 
the powers committed to us, for investigating 
the murder of the Duchesse de Praslin. The 
inquiry was conducted upon the presump- 
tion, which proved too well founded, that her 
husband, the Duc de Praslin, was the act- 
ual criminal. The time the Duke was under 
your jurisdiction was of no long duration. 
At five o’clock on the morning of. Saturday 
he was committed to the prison of the Lux- 
embourg, in virtue of an order that I had 
given on Friday, but which could not sooner 
be put into execution. He lived four days 
only from the date of his entering the prison, 
having, a few hours after the murder, taken 
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a powerful dose of arsenic. On Tuesday, the 
24th, at half-past four in the evening, he 
died, just seven days and a half after the 
perpetration of the atrocious deed. This 
short period, however, sufficed for bringing 
to light the truth in all its details. It is 
probable that the Duke took the poison when 
he saw his plans for hiding the murder de- 
feated, expecting its effect would be much 
more rapid than it actually was... . Al- 
though the accused could not be brought to 
an actual confession of his crime, yet the ab- 
sence of all denial, even when the choice was 
formally given him between yes and xo, may 
be well received as such... . As regards 
the Duke, all then is made plain. All is 
accomplished, — the justice of man has no 
longer any power over him. But at the 
commencement of the preliminary inquiries, 
the ordinary judges did not hesitate to arrest 
Mademoiselle Deluzy, under suspicion of 
having been a party to the crime. For six 
years she had been a governess to the Duke’s 
children, and only left the house and her sit- 
uation on the 18th of July last. I have con- 
tinued this arrest, by issuing against her an 
order of imprisonment, in virtue of which 
she is still detained in the Conciergerie.” 
Mademoiselle: Deluzy was soon after set 
at liberty, on the report of the Procureur du 
Roi that there were no grounds for suppos- 
ing her to have had any participation in the 
murder. The Duke’s remains were buried 
secretly at night. The people were so en- 
raged against him, and were so incensed at 
the impunity he obtained ih the eyes of the 
world by dying, that many refused to be- 
lieve that he really was dead. There were 
some who maintained that the noble fami- 
lies, interested in stifling the details of the 
scandal, had procured the government’s 
connivance at the evasion of the accused. 
Those who had too much sense to credit so 
absurd a supposition, declaimed none the 
less loudly against the system of tolerance, 
consideration, and insufficient restraint al- 
lowed him, which enabled him to escape the 


merited disgrace of a public execution. | 





Strange to say, this gave rise to a kind of 
general undefined feeling against the then 
existing monarchical government, which 
grew and continued a canker on the pub- 
lic mind until there came a mighty revo- 
lution which made the Praslin affair seem 
a gloomy prelude to a swelling scene of 
horrors. 

The letters which the Duchesse de Praslin 
wrote to the Duke, during the period of dis- 
cord caused by the presence of Mademoi- 
selle Deluzy, were published after her death 
and obtained quite a literary fame, from the 
exquisite tenderness, the purity and good- 
ness of mind, and the energy of feeling they 
display. The correspondence minutely de- 
tails and painfully lays bare the long agony 
the unfortunate wife must have endured. 
The following is an extract from a letter 
(probably the last she ever wrote) addressed 
by the Duchess to her husband, and found 
in her desk at Vaux-Praslin, after she had 
perished by his hand : — 


“If by your threats [writes the miserable bro- 
ken-hearted creature] you wish me to understand 
a divorce, you should recollect that the initiative 
is not with yourself. For years you have treated 
me without esteem, without regard. You are free, 
but you bring up your children in alienation from 
their mother, in contempt of her; you abandon 
them to a woman who cajoles you, whose manners 
are corrupt. I must confess I think you a little 
singular in being angry, when for once I endeavor 
to escape from this detestable kind of life. You 
seek pretexts against my journey. So long as I 
had a husband, children, and a home, I was happy, 
and never thought of quitting them ; now that you 
have robbed me of them, I own that I am thinking 
of escape from this hell, for surely there are no 
words that can express the tortures I endure.” 


The poor woman, it seems, had a premo- 
nition of her approaching end. One day, 
shortly before their departure on the fatal 
journey to Paris, the Duke requested her 
to descend into the funeral vault at Vaux, 
which had been recently repaired ; she re- 
fused, saying, “ Shall I not soon go into it 
forever?” Her presentiment of death was 
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only too true, but she was wrong as to her 
place of sepulture. Her murdered remains 


Praslin ; they are entombed near those of 
her mother, at Olmetta, the residence of the 


lie far away from the vaults of the Chateau | Sebastianis, in Corsica. 





THE IDEAL LAWYER. 


By THEODORE W. Dwicntrt. 


From an Address delivered before the Graduating Class of the Columbia Law School, June, 1889. 


wre is the ideal lawyer? In ascer- 
taining this, we cannot separate him 
from his functions. He is to study, to think, 
and to do. He is both a man of the closet 
and a man of action. He masters principles, 
and he wins verdicts. He spends his nights 
with old Lord Coke, who has been dead al- 
most these three hundred years, and is still 
wonderfully alive ; and in the morning he 
untangles, before an expectant jury, the mys- 
teries of some recent murder, or perhaps 
unravels the winding threads of some com- 
plicated fraud. At one time he is all con- 
templation ; at another, he is all action. He 
never supplies the contrast imagined by 
Dante, between Leah and Rachel, daughters 
of the patriarch Jacob, —the one gathering 
flowers in the garden of Paradise to give 
pleasure to others, and the other dreamily 
searching in a mirror the excellences of the 
reflection from her own eyes. 

On the other hand, what the good lawyer 
thinks, that also he does. Above all, he is 
honest, — honest towards himself, for he never 
over-estimates his powers; honest towards 
his client, for he never encourages him with 


false hopes, knowing that if he does, the | 


sure harvest will be bitter disappointment, 
bursting out at length into hot indignation ; 
honest towards the judge, whom he never 
. misleads by a false statement, or a miscita- 
tion or quotation of an authority; honest, 
emphatically, towards the jury, whose confi- 
dence he sincerely strives to win. The result 
is, that he is never short-sighted. He never 
for a temporary advantage sacrifices a repu- 








tation which he has spent toilsome years to 
win, Ah! it is a noble thing to be a great 
lawyer who, like a great musician, never 
utters a false note, or like a great actor, 
who never makes a false gesture, or like a 
great dancer, who never makes a false step. 
It is an easy thing to make a moderate law- 
yer; it is a simple thing to make constant 
blunders which disturb the inner gravity of 
a sound-minded judge, who strives to give 


| no outward sign of his hidden well-spring of 


mirth. It is an uncanny thing to play tricks 
with the judge and jury; for by and by will 
come the avalanche, and then where will the 
trickster be? 


The ideal lawyer is also a true man. 
Nothing is of more value to him than a high 
and honorable character, strengthened and 
purified by the struggles, trials, and disci- 
pline of life. The great inquiry for us all 
is, How shall we develop ourselves, and use 
our development best in aiding our fellows? 
Self-culture is an excellent thing; but its 
crowning excellence is as an instrument of 
good. When self-centred it has its enjoy- 
ments, but they are fleeting; while those 
which are derived from service rendered to 
others are permanent and undying. 

There is no finer object of contemplation 
among men than an aged jurist, full of hon- 
ors, who having rounded up the measure of 
his active years, receives the tributes of his 
fellows for his earnest spirit of work, the 
breadth and solidity of his judgment, the 
worth of his transparent character. 
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THE GREEN BAG. 


NEW YORK correspondent favors us with 
the following amusing anecdotes : — 


A 


Editor of the “ Green Bag”: 

When I was a student at Yale, I often listened to 
the stories told by the Hon. Simeon Baldwin, grand- 
father of the present Law Professor of that name, — 
one of the most renowned names, by the way, in the 
annals of Connecticut. Here is one of them, which 
is now so old that it may be new. “This may be a 
paradox, but the time gives it proof.” 

“ Roger Sherman and Oliver Ellsworth were often 
pitted against each other at the New Haven Bar. 
On one occasion Sherman, while addressing the 
jury, severely criticised the arguments of Ellsworth, 
charging him with forensic disingenuousness and 
with splitting of hairs, whereby the judgment of the 
jurors was led astray. ‘If so disposed, gentlemen, 
I could split hairs as well as he.’ Ellsworth there- 
upon turned to Sherman, and twitching a hair out of 
his own head, handed it to Sherman with a smile of 
mockery. Sherman declined to receive the filament, 
and it dropped to the floor, where it lay in sight of 
the jury. Pointing to it, he said, ‘Gentlemen, I said 
hairs, zof bristles !’” 

The name Sherman reminds me of Evarts, the 
families being connected by blood-relation. William 
M. Evarts, whom the survivors of the class of ’37 
always speak of as Maxwell Evarts, is famous as a 
wit of a supremely caustic nature, often mingled 
with the good nature and savoir-faire of an accom- 
plished man of the world. Ata Yale supper I once 
heard him say this: “ Congressmen sometimes say 
to me, ‘Mr. Evarts, do you not find that the differ- 
ent kinds of wine which you absorb at banquets have 
a tendency to disturb your digestion?’ My answer 
invariably is, ‘Gentlemen, the different kinds of wine 
do not disturb my digestion; the only danger is to 
be apprehended from the ‘different kinds of wine 
which I am sometimes so unfortunate as to meet 
with.’ ” 








I may remark en passant that Mr. Evarts has an 
enviable capacity of digestion, which no one has : 
ever seen disturbed or unequal to whatever stress 
may be laid upon it. One observer said, “He is 
hollow down to his boots.” Mr. Evarts himself says 
he attributes his excellent appetite to the fact that 
he never takes any exercise whatever ! 


ANOTHER correspondent writes ; — 


Editor of the “ Green Bag”: 

The article in the January “ Green Bag,” on the 
“Women Lawyers of the United States” recalls an 
incident which happened in the Supreme Court of 
the District of Columbia some years ago. The late 
Chief-Justice Cartter of that court was noted alike 
for his brusque speech and ready wit. On the occa- 
sion referred to, Mrs. Belva A. Lockwood asked the 
court to appoint Mrs. Marilla M. Ricker a constable 
of the court, and in the course of her remarks in 
support of the request, said, — 

“Sometimes, as your Honors know, constables 
have to execute writs against women, and they are 
generally very harsh in so doing. Besides, your 
Honors, as everybody knows, the constables here 
are a shiftless \ot.” 

“ And I suppose, Mrs. Lockwood,” interposed 
the Chief-Justice, in his stammering way, “ you are 
prepared to defend your client against that last 
aspersion.” 


” 


TueE following letter from Miss Robinson 
forms an interesting appendix to her valuable 
paper on “Women Lawyers in the United 
States,” published in our January number ;: — 


+] 


Dear “ Green Bag”: 

Is it any wonder that perfectly honest witnesses 
are so often unreliable when we ourselves, with the 
best intention of speaking truth, slip up so badly 
on the treacherous ice of cold facts? I think that 
even from a casual glance at my paper on “ Women 
Lawyers ” in your January number of the current 
year, it must appear that I used as much care in its 
composition as I would in preparing the declaration 
in my very best case for my very best client, and 
yet it proves to be demurrable in one point, and 
probably in others. My “sister-in-law,” Mrs. Marion 
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Todd, is stated by me to have graduated at the 
Hastings College of Law in San Francisco, when 
the fact is that though she studied two years in that 
school, she did not remain the third year for gradua- 
tion, but applied for and obtained her license to 
practise upon examination by the Supreme Court. 
By her request I make this correction, and the fur- 
ther statement also that her work for the Knights 
of Labor has been of minor importance compared to 
her labors in the field of politics generally. Mrs. 
Todd has left Michigan, and is now located at 
Chicago, Ill, where she has accepted a position on 
the editorial staff of the “ Express ” of that city. 

With all my endeavors to gain full information 
concerning the States where women are admitted to 
practise law, I did not learn of Montana, where a 
bill to that effect was passing the Legislature at the 
very time when I was writing my article. The bill 
became a law; and Miss Ella J. Knowles, of Helena, 
immediately took the bar examination and was ad- 
mitted. I understand that Miss Knowles is a New 
Hampshire woman. She graduated from the State 
Normal School of New Hampshire, and in 1884 
from Bates College, in Lewiston, Me. She studied 
law in an office in Manchester, N. H., and after- 
ward continued her legal studies for two years in 
the office of J. W. Kinsley, Esq., of Montana. 
The “Helena Independent” says of her: “ Miss 
Knowles passed a very severe and most creditable 
examination. Her examiners say that not one 
question was missed in her answers.” 

Mrs. Martha Strickland, of Detroit, Mich., has 
recently won a case in the Supreme Court of her 
State which has been sharply contested for two 
years, and her able handling of it has attracted 
much attention to her. She has been in practice 
about seven years, during three of which she was 
assistant prosecuting attorney of Clinton County, 
and actively engaged in all the criminal prosecu- 
tions, at the same time carrying on with the prose- 
cuting attorney a good civil business in law and 
chancery. In 1887 Mrs. Strickland was chairman 
of the committee for examining candidates for the 
bar in Detroit. 

The Legislature of Virginia has refused to pass 
the bill to allow women to practise law in that State, 
the Senate killing it on the final vote by a small 
majority. If I remember rightly, Virginia is the 
only State except Pennsylvania which has not 
passed such a law when requested. There is talk 
of passing a private bill for the exclusive benefit of 
Mrs. Annie Smith, of Danville, who is seeking 
admission. 

In a newspaper interview with Mr. P. A. L. 
Smith, himself an attorney and husband of the lady, 
he is reported to have said concerning the argument 
that the admission of women to the legal fraternity 





- 
fairs: “This is all bosh,—for in the first place, 
she may not have any domestic affairs to look after; 
and in the second place, she herself is the best judge 
as to whether it pays her better or suits her better 
to look after other business and pay some one to 
keep an eye on domestic affairs. One or two 
little domestic affairs,” remarked Mr. Smith with a 
smile, “are not expected to occupy all of a smart 
woman’s attention, and in the mean time why 
should n’t she be allowed to practise law if she 
wants to? My wife has studied hard, prepared 
herself for the bar, and is fully competent to stand 
the legal examination required of men; and I see no 
reason convincing to me why she should not practise. 
She has studied at my request, and anything I can 
do to secure her admission to the bar will be done.” 

Who would not be willing to stand up in a horse- 
car when this new nineteenth-century gallantry is 
given us in exchange for the old superficial kind! 

Mrs. Kilgore, of Philadelphia, has been admitted 
to the bar of the United States Supreme Court since 
the date of my article, making the fourth woman to 
receive this honor. 

Miss Alice Parker, of Lowell, recently of the San 
Francisco Bar, has been admitted to the bar of 
Middlesex County, Massachusetts, and I had the 
pleasure of making the motion for her admission. 
She is the third woman to be admitted in Massachu- 
setts, and the first in Middlesex. 

In the face of all the facts concerning women 
lawyers in this country, what do you suppose, dear 
“Green Bag,” that I read in my last letter just re- 
ceived from Mlle. Marie Popelin, Docteur en droit, 
of Brussels, who having been finally refused admis- 
sion to the order of advocates by the Supreme Court 
on appeal from the decision of the lower court, is now 
working to gain recognition through the legislature ? 
Mademoiselle Popelin says that a friend of hers, 
wife of an eminent member of the Chamber of Rep- 
resentatives, and hérself much interested in “la cause 
de la femme,” while travelling last fall in Italy 
and Greece, met an American lady who said to her : 
“Mais il n’y a pas de femmes avocats aux Etats- 
Unis. Ce que vous me dites est inexact, puisque, 
moi, Américaine, je n’en ai jamais entendu parler de 


femme avocat.” 
LELIA JOSEPHINE ROBINSON. 


LEGAL ANTIQUITIES. 


AN amusing method of trial, common through- 
out Christian countries in early times, was 
called judicium crucis. Each party, or his 
champion, stretched out his arms before a cru- 
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will seriously interfere with woman’s domestic af- | cifix; and the one soonest wearied dropped his 


» 
> 





XUM 





_ 





Editorial Department. 3 183 





arms and lost the day. This method of trial 
was principally confined to disputes about 
property ; and the most celebrated instance of 
its being resorted to occurred in France during 
the reign of Pepin, when the Archbishop of 
Paris and the Abbot of St. Denis disputing 
about ‘the patronage of a monastery, the king 
ordered that their respective champions should 
resort to this method of deciding the question. 
Both appeared in the chapel attached to the 
monastery, and held out for an almost incredible 
time ; the spectators, we are told, detting as to 
their respective abilities. The bishop’s cham- 
pion first gave in, and the Archbishop of Paris 
consequently won the day. 





For some reason, altogether undiscoverable 
to us at the present day, indictments in the 
olden times were universally drawn out in ab- 
breviated Latin, a misspelling in which, how- 
ever unimportant in other respects, was deemed 
sufficient to destroy the instrument. It was 
indeed a rule with the lawyers of that time that 
no word which cou/d be expressed in Latin 
should in an indictment be written in English ; 
and we continually find such documents being 
set aside for breaches of this regulation. In 
one case the term “ witchcraft” rendered the in- 
strument void, “incantatio” being deemed the 
correct word ; and in another “de la Fabre” 
was declared inadmissible in any other garb 
than a Latin one. So with misspelling, —a man 
was indicted in Elizabeth’s reign for murder ; 
some unfortunate clerk spelled the word “ de- 
structionem” “destrictionem,” and the error 
being discovered, the prisoner was immediately 
acquitted. More recently “deodecim” occur- 
ring for “duodecem” invalidated the instru- 
ment; and “presentant” for “ prasentatum ” 
had a similar effect. 

The great danger which was thus continually 


encountered — on the one hand, of placing in | 


indictments English words which might be 
expressed in Latin, and on the other, of 
introducing Latin words not of sufficiently 
general acceptation to be used in an instrument 
the meaning of which was to be patent to every 
one — led to the custom of using an Anglicd when 
any doubtful Latin word occurred. Thus in one 
old indictment we read of a man stealing certain 
“‘ollas @rarias — Anglicé, ‘brass pots.’” 





FACETIZ., 


A PRISONER who had been convicted at least 
a dozen times, was placed at the bar. 

“Your Honor, I should like to have my case 
continued for a week ; my lawyer is ill.” 

“But you were captured with your hand in 
this gentleman’s pocket. What cam your coun- 
sel say in your defence?” 

‘*¢ Precisely so, your Honor ; that is what I am 
curious to know.” 





LEGAL annals could furnish many instances 
of quite as queer excuses pleaded by the ac- 
cused as the following. The widow of a French 
chemist, famous for his researches in toxicology, 
was on trial for poisoning her husband. It was 
proved that arsenic was the medium employed. 

“Why did you use that poison?” asked the 
presiding magistrate. 

** Because,” sobbed the fair culprit, “it was 
the one he liked best.” 





An Irishman not long since was summoned 
before a bench of county magistrates for being 
drunk and disorderly. 

** Do you know what brought you here?” was 
the question put to him. 

“ Faix, yer Honor, two policemen,” replied 
the prisoner. 

“ Had not drink something to do with bring- 
ing you here?” said the magistrate, frowning. 

“ Sortinly,” answered Pat, unabashed ; “ ¢hey 
were both drunk.” 

AN elderly gentleman, who knew something 
of law, lived in an Irish village where no solici- 
tor had ever penetrated, and was in the habit of 
arranging the disputes of his neighbors and 
making their wills. At an early hour one 
morning he was aroused from his slumbers by 
a loud knocking at the gate, and putting his 
head out of the window, he asked who was there. 

“It’s me, yer Honor, — Paddy Flaherty. I 
could not get a wink of sleep thinking of the 
will I have made.” 

“ What’s the matter with the will?” said the 
amateur lawyer. 

‘* Matter indeed!” replied Pat; “sure I’ve 
not left myself a three-legged stool to sit down 
upon !” — Montreal Legal News. 
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On one occasion Judge Porter, a popular Irish 
magistrate, in pronouncing the sentence of the 
court, said to a notorious drunkard: “You will 
be confined in jail for the longest period the law 
will allow, and I sincerely hope you will devote 
some portion of the time to cursing whiskey —”’ 

“ By the powers, I will!” was the answer ; “and 
Porter, too!” 


NOTES. 


Fact is quite as funny as fiction. That is de- 
monstrated by the performance of Judge Laidlaw, 
of Oakland, Cal., who imposed a fifty-dollar fine 
on himself for having been drunk. Douglas 
Jerrold told the same story about a Scotch mag- 
istrate long ago, and it has since been laughed at 
as a delicious bit of absurdity. The California 
occurrence only shows how fast we are approach- 
ing the humorist’s ideal. 


AcCcorRDING to Rabelais, Judge Bridlegoose (sup- 
posed to mean a French Chancellor) admitted, 
when taxed with an outrageous judgment, that 
since he had become old he could not so easily 
distinguish the points on the dice as he used to 
do. And when pressed to explain how he came 
to resort to dice, he said he always, like their other 
worships, decided his cases by the throw of the 
dice, because chance and fortune were good, hon- 
est, profitable, and necessary to put a final stop to 
lawsuits. When pressed to explain why, if he used 
dice, he received so many pleadings and papers 
from the parties, he said he used to heap these 
heavy papers at opposite ends of the table, and 
when they were pretty evenly balanced he used 
his small dice ; but when the papers of one party 
were larger than the others, he used his large dice. 
Being again pressed to say why he kept the papers 
so long, seeing that he never read them, but de- 
cided his cases by the dice, he gave three reasons. 
first, because it was decorous and seemly to keep 
them ; secondly, he used to turn them over and 
bang and toss them about as a healthy bodily ex- 
ercise ; and thirdly, he kept them so long in order 
that the issue might ripen, and the parties might 
be more reconciled to bear their misfortune when 
it came to them. 

These lucid reasons convinced his censors that 








he was about as efficient as his neighbors in his 
day and generation, which was about the year 1545. 


THE elegant sufficiency of legal language, to 
put it mildly, has long been the subject of ridi- 
cule on the part of those wanting in respect for 
the usages of the gentlemen of the law. It is 
doubtful if a small though highly useful idea was 
ever swathed in more words than the indictment 
presented by the Grand Jury recently in the 
case of the electric light homicide. It bears 
evidence of having been prepared by a lawyer 
of a great many years’ standing. We cannot 
refrain from reprinting part of it. After various 
verbal gymnastics, it goes on like this : — 


“ And a current of electricity, of great and deadly 
power and intensity, through and into the body of 
the said Henry Harris, did put, place, and pass, and 
cause and procure to be put, placed, and to pass, 
and the said current of electricity through and into 
the body of him, the said Henry Harris, did wilfully 
and feloniously keep and continue and cause and 
procure to be kept and continued for a space of 
time, to wit: for the space of five seconds; thereby 
giving unto him, the said Henry Harris, with the 
electric current aforesaid, a mortal electric shock, 
of which mortal electric shock he, the said Henry 
Harris, then and there died.” 


That is, we suppose, Henry Harris was killed 
by electricity. It would seem to the casual 
reader that the man who wrote the indictment 
did put, place, insert, and pass, and cause and 
procure to be put, placed, inserted, and passed 
into or within said indictment, charge, arraign- 
ment, accusation, or other instrument or writing, 
and did keep and continue, and cause and pro- 
cure to keep and continue and remain and stay, 
in and within and on the inside of, said indict- 
ment, charge, arraignment, accusation, or other 
instrument or writing, several, to wit: one or 
more superfluous, unnecessary, and _ useless 
words. And thus and thereby is attention 
once more called and directed to the pleasing 
little way or custom which lawyers have of 
raising or causing to be raised a great cloud of 
words around a small matter, and fostering the 
public in the belief that a mighty mystery 
hedges in the drawing up or preparing of even 
the simplest legal paper ; whereas it should be, 
even if it is not, a thing possible to any one hav- 
ing a fair command of English.— . Y. Tribune. 
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fiecent Deaths. 


Jupce Joun W. Nortu, who died at Fresno, 
Cal., February 22, at the age of seventy-five 
years, was born in eastern New York, was edu- 
cated at Middletown, and early in life became 
an anti-slavery lecturer in New England. He 
studied and practised law at Syracuse until fail- 
ing health led him to migrate to the then Terri- 
tory of Minnesota. He was a member of the 
Constitutional Convention, and in 1860 a dele- 
gate to the Chicago Convention which nominated 
Mr. Lincoln, and one of the selected delegates 
who went to Springfield to announce to him his 
nomination. The financial crash of 1857 had 
been disastrous to him, and in (861 he accepted 
the surveyor-generalship of the then Territory 
of Nevada. When Nevada became a State, he 
became a member of its Supreme Court. At the 
close of the war he removed with his family to 
Knoxville, Tenn., where he soon became con- 
spicuous for his advocacy of common schools. 
His health obliged him after some years to re- 
turn West, and he went to southern California. 
Here he became interested in the immigration 
question, and in 1871 founded the colony of 
Riverside in San Bernardino County. When 
the Riverside Colony, of which he was presi- 
dent, became an incorporated city, he, still ani- 
mated by a roving and enterprising spirit, went 
to the San Joaquin Valley, and was one of the 
founders of the Fresno City colony. 


Mr. SAMUEL D. Lorp, a well-known lawyer of 
Manchester, N. H., died February 23, aged sixty- 
three years. He had served at different times 
in the State Legislature, and had been clerk of 
National House and Senate committees. 


Hon. BENJAMIN FRANKLIN THURSTON, one 
of the brightest lights of the Rhode Island Bar, 
well known throughout New England and the 
country, died suddenly, on March 12, at the 
rooms of the University Club, Twenty-sixth 
Street and Madison Avenue, New York. He 
was in the sixty-first year of his age. He was 
the son of the Hon. Benjamin Babcock Thurs- 
ton and Harriet E. (Deshon) Thurston, of Hop- 
kinton, R. I. He received his early education 
in the public schools of the State and of Provi- 
dence. He graduated at Brown University in 
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1849, and studied law with the late Thomas F. 
Carpenter. After his admission to the bar, he 
soon made a brilliant record in his profession, 
making a specialty of patent cases. He was 
also largely interested in the conduct of the 
celebrated Sprague cases. Soon after admission 
to the bar, he was retained in what was known 
as the “Corliss steam-engine cut-off case.” His 
great ability as a lawyer and his perseverance 
were demonstrated in one of his earliest cases, — 
that of Mary Hannity against the administrator of 
the estate of the late Bishop O’Reilly, which was 
a suit brought to recover money which the plain- 
tiff alleged she had loaned to the bishop. Mr. 
Thurston appeared for the defence, and the case 
was tried before the late Chief-Justice Ames, 
ending with a verdict for the plaintiff. He was 
satisfied that this verdict had been obtained on 
perjured testimony, but it was not generally 
thought that the verdict could ever be disturbed ; 
but Mr. Thurston devoted his entire energies to 
a careful examination of the case, and occupied 
the greater part of the next summer in person- 
ally looking up testimony on a motion for a new 
trial. The result was that the plaintiff's princi- 
pal witness, who lived in New York, and whose 
name was Astor, was brought on from New York 
on a requisition on the charge of perjury, tried, 
convicted, and sent to the Rhode Island State 
Prison. The Supreme Court promptly set the 
verdict aside. Mr. Thurston was appointed trus- 
tee of Brown University in 1888. In 1888 he 
received the degree of doctor of laws from his 
Alma Mater. In that same year he founded 
the Thurston scholarship of $1,000. He was 
to have delivered the next lecture in the law 
course of the University on “Patent Law,” on 
the 17th of the month. Mr. Thurston was to 
have delivered his third course of lectures on 
law at Cornell University this spring. He was 
considered one of the ablest lecturers on that 
subject the institution ever had. He also lec- 
tured at Brown University on legal subjects. 
He was a member of the legal firm of Thurston 
& Ripley, of Providence. 


Major Lucien Eaton, one of the editors and 
principal owners of the “ American Law Review,” 
died at Boerne, Texas, on the 7th of March, 18go. 
He was a prominent citizen of St. Louis. He 
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ated at Iowa University in 1855. At the Har- 
vard Law School he received the degree of LL.B. 
in 1857. He afterwards studied law at Boston in 
the office of Charles T. and Thomas H. Russell, 
Esqrs., and was admitted to the Massachusetts 
Bar in Boston in the autumn of 1857. He went 
to St. Louis in 1858; and when the war came on 
he entered the army as second lieutenant, and 
afterward rose to be major in the regular army, 
and was for some years Judge Advocate at St. 
Louis. Major Eaton was at various times U. S. 
Register of Bankruptcy at St. Louis, and City 
Counsellor. He was the man who first disclosed 
the workings of the St. Louis whiskey ring, and 
was employed as special counsel in the case by 
the Government. He was for some years the 
editor of the “Southern Law Review,” and after- 
wards editor of the “American Law Review,” 
Judge Seymour D. Thompson, of St. Louis, and 
Leonard A. Jones, Esq., of Boston, being asso- 
ciated with him. Mr. Eaton was a man of ster- 
ling integrity, and of great energy and skill in 
business management. When actively engaged 
in the practice of the law, his business was large. 
Several years ago he was obliged by reason of 
failing health to give up his professional work. 
He has been away from St. Louis, and has spent 
much time in travelling. 


REVIEWS. 


THe UNIVERSITY Macazine for March is 
wonderfully attractive, both pictorially and in 
its reading matter. The editor is to be con- 
gratulated upon his successful work, and the 
college graduates throughout the country should 
be proud of such a representative journal. The 
portraits and biographical sketches are alone 
worth many times the price of the subscription, 
and the spicy gossip concerning college men and 
college affairs cannot fail to interest all those 
whose memories still -cling fondly to their Alma 
Mater. 

SCRIBNER’S MaGazINE for March opens with an 
exceedingly interesting article by Benjamin Ellis 
Martin, “In the Footprints of Charles Lamb.” 
A full-page portrait of Charles Lamb accompa- 
nies the sketch ; and among the other illustrations 








is one which cannot fail to interest every lawyer, 
and that is, “The Temple Garden from Crown 
Office Row.” “ Expiation,” by Octave Thanet, 
is centinued. “A Forgotten Remnant,” by Kirk 
Munroe, is an account of the little band of Semi- 
noles still residing in Florida. The “Indian 
Question” is incidentally touched upon, and the 
author says (and who will not agree with him ?) : 
“The mere recognition by the Government of 
these Indians as human beings possessed of hu- 
man rights as well as of human failings would be 
the taking of one step toward the creation of a 
century of honor that should in some measure 
efface the memory of the ‘Century of Dishonor’ 
just closed.” The article is beautifully illustrated. 
Four more chapters are given of Harold Fred- 
eric’s “In the Valley ;” and the story of the life 
of “ John Ericsson,” the celebrated engineer and 
inventor, is concluded. Three short stories — 
“The Hidden Self,” “The Blackfellow and his 
Boomerang,” and “ A Deedless Drama” — com- 
plete the contents of this most readable number. 


In the March number of the PoLitTicaL SCIENCE 
QuaRTERLY, Prof. Anson D. Morse, of Amherst 
College, examines the political theories of Alex- 
ander Hamilton ; Prof. Edwin Seligman, of Co- 
lumbia College, traces the history of the “General 
Property Tax” in Europe and in the United 
States, and shows why all attempts to reach 
personal property have failed; J. P. Dunn, Jr., 
Indiana State Librarian, writes strongly on 
“The Mortgage Evil” in the West ; Prof. Simon 
N. Patten, of the University of Pennsylvania, 
criticises David A. Wells’s “ Recent Economic 
Changes;” Irving B. Richman _ discusses 
“ United States Citizenship ;” and Prof. Frank 
J. Goodnow, of Columbia College, completes his 
description of the new Prussian system of local 
government, in which the ideas of Stein have 
obtained complete expression. The number 
also contains reviews of more than twenty re- 
cent political, economic, and legal publications. 


HaARPER’s MONTHLY MaGazine for March 
opens with an article on “The Army of the 
United States,” by Gen. Wesley Merritt, which 
gives the reader a good idea of the organiza- 
tion of our little army of less than 25,000 men. 
The writer laments the disinclination of Con- 
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gress to increase the force to the strength thought 
necessary by those prepared to judge. A new 
serial by William D. Howells, “The Shadow of 
a Dream,” is commenced in this number, and 
opens in an interesting manner. A suggestion 
from H. E. Krehbiel, ‘“‘ How to Listen to Wag- 
ner’s Music,” may prove useful to some whose 
musical ears are not yet educated up to the 
Wagnerian standard. “Venetian Boats,” by 
Elizabeth Robbins Pennell, is fully illustrated ; 
and the pictures include all varieties of boats 
from the poetic gondola to the matter-of-fact 
milk-boat. A full-page portrait of John Ruskin, 
and views of Brantwood and its surroundings, 
add to the attractiveness of Anne Thackeray 
Ritchie’s charming essay on that great writer. 
The other contents are “The Naja-Kallu, or 
Cobra Stone,” by Prof. H. Hensoldt; “The 
Winged Victory of Samothrace,” by Theodore 
Child; “On the South Shore,” by Margaret 
Crosby; “An Ignoble Martyr,” by Rebecca 
Harding Davis; “Our Invalid Wives,” by 
Lizzie W. Champney; “ Manilla and its Sur- 
roundings,” by Dr. Samuel Kneeland; and 
“The Restored Head of Isis in the Parthenon 
Frieze,” by Dr. Charles Waldstein. A very va- 
ried and appetizing bill of fare, which serves 
to make up a most interesting number. 


THE March CENTURY contains the most strik- 
ing pictures which have appeared in the Joseph 
Jefferson Autobiography. The frontispiece is a 
full-length portrait of Jefferson as Dr. Pangloss, 
there are besides six large portraits, in various 
characters, including another view of Dr. Pan- 
gloss, a picture of Jefferson as Asa Trenchard, as 
Newman Noggs, as Caleb Plummer, and as Salem 
Scudder. »A portrait of Sothern as Lord Dun- 
dreary, and one of Laura Keene are also given. 
Jefferson tells for the first time, from his point 
of view, of the great success of “Our American 
Cousin,” in which he created the famous charac- 
ter of Asa Trenchard, and Mr. Sothern that of 
Lord Dundreary. Dr. Albert Shaw describes the 
workings of the local government of Glasgow. 
The subject of Irrigation is treated in the first of 
a series of three articles by Professor Powell, 
and Professor Fisher concludes his paper on 
“The Nature and Methods of Revelation.” Pro- 
fessor Wood, of Philadelphia, contributes a curi- 
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ous study on “Memory.” This number is also 
notable for the beginning of an authentic and 
original account of the “ Prehistoric Remains in 
the Ohio Valley,” by Professor Putnam, which 
is fully illustrated. The number contains, also, 
the artist La Farge’s second group of illustrated 
“Letters from Japan ;” an article on “ Glouces- 
ter Cathedral” by Mrs. Van Rensselaer, with 
pictures by Joseph Pennell; and an article by | 
Mr. Wilson, the photographer, depicting “ Some 
Wayside Places in Palestine ;” also a striking 
paper on “The Sun-Dance of the Sioux,” by 
Frederick Schwatka, with pictures by Frederic 
Remington. The following are the contributions 
in fiction: Mrs. Barr’s “Friend Olivia;” the 
conclusion of Mr. Stockton’s “ Merry Chanter ;” 
a story by James Lane Allen called “ Posthu- 
mous Fame; or a Legend of the Beautiful ;” 
another by Richard Malcom Johnston, illustrated 
by Kemble, entitled “The Self-Protection of 
Mr. Littleberry Roach,” and the “ Last March- 
banks,” by Miss Roseboro’, with pictures by 
George Wharton Edwards. 


BOOK NOTICES. 


THE MoperN Law OF CarRRIERS; or the Limi- 
tation of the Common-Law Liability of Com- 
mon Carriers, under the Law Merchant, 
Statutes, and Special Contracts. By EveRetr 
P. WHEELER, of the New York Bar. Baker, 
Voorhis, & Co., New York, 1890. $4.00 net. 


So able and distinguished a member of the bar as 
Mr. Wheeler is certain to give to the profession a 
thorough and exhaustive treatise upon any subject 
which he undertakes to discuss; and this new work 
upon the Law of Carriers will, we predict, be at once 
recognized as a most valuable addition to our legal 
literature. In his treatment of this important subject, 
Mr. Wheeler displays rare judgment and discrimina- 
tion; and the result is a book clear and concise in its 
language, and which sets forth the principles of the 
law distinctly and unmistakably, without any circum- 
locution or unnecessary verbiage. The work is the 
outgrowth of actual experience in the trial and argu- 
ment of cases on the subjects of which it treats. This 
makes it eminently practical, and gives the reader the 
benefit of the conclusions arrived at by counsel after 
hearing both sides fully discussed and argued. The 
book is invaluable, and no lawyer interested in the 
Law of Carriers can afford to be without it. 
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A TREATISE ON THE LAW OF CORPORATE BONDS 
AND MortTcaces. Being the second edition 
of “Railroad Securities,” revised. By LEon- 
ARD A. JoNnES. Houghton, Mifflin, & Co., 
Boston and New York, 1890. $6.00. 


Since the publication of the first edition of this 
work, the growth and change in the law of the sub- 
ject have rendered it necessary that a large portion 
of the book should be written anew, and a change has 
been made in the title in order the more accurately to 
indicate the scope of the work. The treatise is now, 
in fact, a continuation of Mr. Jones’s well-known work 
on “ Mortgages of Real Property,” and applies the 
general principles of the law to all mortgages made 
by corporations. 

It has been the purpose of the author not to include 
in the present treatise subjects elementary or general 
in the law of mortgages. The public nature of rail- 
road and other like corporations having public duties 
to perform, in return for the franchises granted them, 
and the nature and extent of their property, have in- 
troduced into mortgages of their franchises and prop- 
erty new elements of law, which have now developed 
into a separate branch of jurisprudence. The secur- 
ities considered in this book are of quite recent origin, 
and for the most part are the outgrowth of the recent 
extraordinary development of the railroad system of 
this country. 

The amount of labor necessary to bring this new 
edition into a shape conformable to the author’s pur- 
pose may be appreciated from the fact that of the 
seven hundred and more sections into which the 
present volume is divided, about one third are wholly 
new; and of the remaining sections the larger part 
have received important additions or alterations. The 
new cases cited are about two thirds in number of 
the cases cited in the original work. 

It is almost unnecessary to add that Mr. Jones has 
performed his task, as he always does, most satisfac- 
torily, and this treatise is a really valuable addition 
to legal text-books. 


AMERICAN PROBATE Reports. Vol. VI. With 
notes and references by CHARLES FISK Breacu, 
JR., of the New York Bar. Baker, Voorhis, & 
Co., New York, 1890. $5.50 net. ; 


The plan of this admirable series of Reports is to 
give in an annual volume contemporaneous or recent 
decisions of the highest courts of the different States 
of the Union upon all matters cognizable in Probate 
Courts. The labor of lawyers will be much facili- 
tated and lessened by thus having before them the 
most recent and valuable decisions drawn from the 
numerous State Reports upon subjects which have 
to be considered daily in the practice of the law. 





The notes and references by the editor form an im- 
portant and valuable feature of these volumes, and 
in the present volume the annotations of Mr. Beach 
are fuller than usual. About eighty cases are re- 
ported, covering a broad field of Probate Law. 


FostTer’s FEDERAL Practicr. Egurry; Com- 
MON Law; REMOVAL oF Causes. A Trea- 
tise on Pleading and Practice in Equity in 
the Courts of the United States, with chapters 
on Jurisdiction of the Federal Courts, Practice 
at Common Law, Removal of Causes from 
State to Federal Courts, and Writs of Error 
and Appeals, with special references to Patent 
Causes and the Foreclosure of Railway Mort- 
gages. By Rocer Foster, of the New York 
Bar. The Boston Book Company, Boston, 
1890. Lawsheep. $6.00 net. 


There is already a voluminous literature pertaining 
to the Federal Courts. There are twenty-seven vol- 
umes of United States Statutes, five rival editions of 
the one hundred and thirty-two volumes of Supreme 
Court Reports, about two hundred volumes of re- 
ports of the Circuit and District Courts, and some 
fifteen volumes of Digests to contain and index the 
statutes and decisions coming from Federal authority. 
As commentaries on this mass of cases and statutes 
there are perhaps a dozen recent books, mainly con- 
venient arrangements of the statutes, or digests thrown 
into the form or semblance of treatises. It is no in- 
justice to these books to say that we have had of late 
years no thorough and satisfactory treatise upon the 
practice of the United States courts. That such a trea- 
tise would be useful, even the most experienced practi- 
tioner will confess. On the chancery side especially 
it is often difficult to find the procedure and forms 
which will satisfy the court and defy the criticism of 
opposing counsel. The note of Judge Bradley to the 
case of Thompson v. Wooster [114 U. S. 112] calls 
attention to the uselessness of the modern chancery 
treatises, English as well as American, when applied 
to the practice of the United States courts. To sup- 
ply this deficiency in our Jaw literature, Mr. Foster’s 
volume, published as we go to press, comes very op- 
portunely and satisfactorily. We have not had time 
to give it the crucial test of actual use, but from a 
somewhat thorough examination of advanced sheets, 
we feel warranted in saying that the author — known 
as yet to the profession at large only by two small 
monographs — has compiled a very excellent and very 
useful work. It bears evidence of having been worked 
out not by study alone, but by experience and prac- 
tice in the courts; and without being “ padded” with 
lengthy quotations from cases, it appears to contain 
about everything material to the topics treated. 
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